AGREEMENT

BETWEEN

FLORIDA EAST COAST RAILWAY COMPANY

AND

CONDUCTORS, ENGINEERS, AND TRAINMEN

REPRESENTED BY UNITED TRANSPORTATION UNION
RIGHTS OF MANAGEMENT

Except to the extent specifically restricted or limited by this agreement, the fol​lowing rights of management are possessed and shall be exercised exclusively and sole​ly by the Florida East Coast Railway Company, henceforth known in this agree​ment as the “Company.”

It shall be the sole right and preroga​tive of the management to hire, lay off, pro​mote, demote, trans​fer, suspend, or discharge for cause; maintain disci​pline; es​tablish, change, and re​quire observance of Company rules and regulations; and main​tain efficien​cy of the employees.

In addition, the management has the exclusive duty and right to manage its bus​iness; to classify and direct the working force; to assign duties of jobs; de​ter​mine procedural methods and equipment to be utilized; schedule the work​week and work; determine the competence of employees, the number of employees to be as​sign​ed to a crew, job, task, station, or post of duty, and the number to be em​ploy​ed or re​tained in employ​ment; and to fix the starting times of jobs.

There shall be no obligation on the part of the management, except as oth​er​wise provided in this agreement, to continue any job and the management may con​sol​idate or reorganize or discontinue jobs or depart​ments and set up new depart​ments and create new job classifica​tions and/or seniority sub​-classifica​tions.

The foregoing enumeration of manage​ment’s rights shall not be deemed to ex​clude other functions not specifically set forth, the management, therefore, re​tain​ing all rights to plan, direct, and control oper​ation of its business not otherwise spe​cifically covered by this agreement.

RULE 1 - SCOPE

(a)
This agreement is intend​ed to define the understanding be​tween the Company and the United Transportation Union, hence​forth known as the “Organization,” as it relates to the employee/employer rela​tionship of the classifications out​lin​ed herein.

(b)
Employees covered by this agreement will be furnished copy here​of and these rules shall govern rates of pay, rules, and working conditions of employ​ees as​signed by the Company to job classifications listed in paragraph (e).

(c)
Nothing in these rules shall limit nor be construed to restrict or sup​press the right of the Company to contract work (including work nor​mally performed by employ​ees assigned by the Company to job classifica​tions listed in or added to paragraph [e] to independent contractors of the Company’s sole selec​tion.  The rights given the Company by this paragraph include, but are not limited to, the right to contract work falling within the scope of this agreement in the event of a work stoppage where members of the craft fail to protect their assignments.  In the event any situation, other than described herein may ever surface, it is understood the Company and the Organization will first discuss their respective interpretations of the agreement in an effort to resolve and, failing to do so, either party is then free to resort to legal sources for adjudication of the differences.

(d)           The Company intends to make every effort to maintain a sufficient number of qualified employees to meet anticipated needs.  
(e)
Job classifications covered by this agreement are (these job clas​sifica​tions may be eliminated, consoli​dated, or added to by the Company as the require​ments of the service de​mand, after notification of the Organization):

Locomotive Engineer (Through Freight)

Locomotive Engineer (Local Freight)

Locomotive Engineer (Yard)

Train Conductor (Through Freight)

Train Conductor (Local Freight)

Train Conductor (Yard)

Trainman (Yard)

Trainman (Utility)

Remote Control Operator (RCO)

Roadway Utility Conductor (See Attachment C)
RULE 2 - REPRESENTATION

(a)
The Company recognizes the Organization as the sole and exclusive bar​gain​ing agent with respect to rates of pay, wages, hours, and all other conditions of employment for all employees covered by this agreement.

(b)
The term “employee” as used in this agreement shall mean all Sub-classifications represented by the Organization.

(c)
The Organization shall be granted reason​able ac​cess to the property of the Company for the sole pur​pose of investi​gat​ing grievances with the appropriate su​per​visor, representing em​ploy​ees in hear​ings or investiga​tions scheduled by the Company, or to confer with officials of the Company at ad​vanced scheduled meet​ings.  Company will furnish calling records upon request of representative that a claim exists.  Representative must provide details concerning the subject claim.

This permission is not to be interpret​ed as au​thor​izing the Organization the right to confer with or in any way interrupt the work of employees while they are on du​ty or to engage in Organizational ac​tivi​ties.

(d)
Employee representatives, when called to attend to the affairs of their of​fices, will be required to give either (8) hours’ advance notification of mark off, except in cases of bona fide emergency, but will not be required to have a leave of ab​sence, unless the time required off shall ex​ceed thirty (30) days.  Further reasonable time off will be granted upon written re​quest to the appropriate supervisor.

(e)
Employee representatives, who are employed by the Organization on a full time basis, will receive blanket leave of absence to cover the time so engaged and will retain their seniority if they claim rights to a position in accordance with their se​niority within thirty (30) days from the date released from such assignment.

(f)
The Organization shall be re​quir​ed to furnish the Company with a listing of all authorized union representatives, including ad​dresses and telephone numbers at which they may be contacted.

(g)
Employees shall be required to maintain membership in the Organization signatory to this Agreement as set forth in Attachment “B”, which is incorporated into the Agreement by reference.  It is agreed that the Company will accept from employees or their representatives (General Chairman or Secretary-Treasurer) a payroll deduction slip designating the pay​ment only to the United Transportation Union.

It is understood that such payroll deduc​tion authorization is lim​ited to the United Transportation Unio​n, as that Organization is presently constituted.  “Pres​ent​ly constituted” does not have any refer​ence to the individuals elected by the em​ploy​ees to positions within the Organization.

Equal payroll deductions will be made from earnings of each of the two payroll periods of the month, with payment to be made to the Organization on the last day of the month.

The provisions of Union Shop are outlined on Attachment “B.”

(h)
The Company will furnish to the Organization’s representative all em​ploy​ee informa​tion relative to their names, address​es, and, on a periodic basis, any change in their work status, including but not limited to newly hired employees; em​ploy​ees changing from one craft to another; employees being promoted to managerial po​sitions; employees resigning or being dismissed from the service; and the reason for such change in status.
RULE 3 INTERPRETATIONS

Interpretations and rulings upon the application of the rules in this agreement will not be valid or recog​nized unless such interpretations have been mutually agreed up​on in writing between the Company and the Organization.

RULE 4 – TRAINING PROGRAM

Section 1 - New Employees


(a)
New employees will be assigned to work with regular crews to become trained as trainmen and yard conductors until fully qualified.  Pay for this training will be 70% of the straight time trainmen’s rate of pay, with a minimum of eight (8) hours per day, regardless of hours worked.  Trainees will be required to work a minimum of five (5) days per week while in training. At the completion of training new hired employees will be handled under the provisions of Rule 36 (d).

Section 2- Employees with a seniority date prior to January 1, 2009. 
(a)  
Employees hired prior to January 1, 2009, will not be required to accept additional qualification training.  These employees may make request for additional qualification training, and will be accepted in accordance with their seniority.  All additional qualifications are subject to the conditions of the secondary seniority roster.  Once an employee achieves a qualification, it may not thereafter be relinquished by the employee.     
Section 3 – Employees with a seniority date on or after January 1, 2009.

(a)  Any employee hired after January 1, 2009 will, as a condition of continued employment, be required to seek and achieve qualification in all classes of service.  Any such employee who fails to obtain either such qualification will be terminated from the service of the Carrier without benefit of formal investigation.
(b)  An employee who fails to obtain a qualification will immediately be scheduled to meet with the appropriate Carrier Officer and Local Chairperson/General Chairperson to determine if the individual should be given additional training and/or instruction.  If the parties cannot agree the employee is not able to achieve further qualification, the matter will be discussed between the Carrier’s Highest Designated Officer and the General Chairman and resolved at that level.  If such resolution cannot be achieved, the Carrier may proceed with application of this rule, and the Organization is free to grieve the action.
Section 4 – Paid Training for all Employees

(a)
Training will be offered in seniority order. 
(b) 
Re-qualification – Employees will be paid to re-qualify over a territory if they have not worked over that territory within one (1) year.  Payment for re-qualification will be made pursuant to Section 4(c)(i)(&(ii). Under normal circumstances one (1) trip should be sufficient to re-qualify, which is the maximum that will be paid for under this provision. 

(c)
Additional qualifications – The Carrier will compensate all employees for additional qualification training as outlined below, at the rate of pay of the assignment last worked.  All training pay will be at the straight time rate regardless of hours worked.  Employees will be granted a leave of absence from regular service in order to attend training.  Ordinarily, training under the provisions of Sections (d) through (f) will be for four (4) weeks, with two (2) additional weeks if needed, as determined by the Carrier.
 (i)  Employees will be required to train a minimum of five (5) days per week.
(ii)  All training pay will be at the straight time rate regardless of hours worked.
Note: In the application of 4(b) above, a trip on a through freight means a complete round trip.

(d)
Upon obtaining yard conductor qualifications, Carrier will schedule employee for road (local and through freight) conductor training, or yard engineer training.  The employee may progress to either sub-class, after consultation with the Organization and approval by the appropriate General Manager.


(e)
If the employee obtains his yard engineer qualification before his road conductor qualification, Carrier will schedule employee for road conductor training within nine (9) months of achieving the yard engineer qualification.


(f) 
If employee obtains his road (local and through freight) conductor qualification before his yard engineer qualification, Carrier will schedule employee for yard engineer training within nine (9) months of achieving the road conductor qualification.


(g)
As an employee becomes qualified in local service as conductor and engineer, he must additionally qualify for each local originating from the supply point to which he is assigned.  If new local service originates at a supply point, all local conductors and engineers must qualify, at company expense, for the new service.

RULE 5 - SENIORITY

(a)
Seniority date for employ​ees will be established as of the hire date an em​ployee begins training.  Groups of employees hired will establish seniority order by a blind drawing of numbers on ping-pong balls.  The carrier will place ping-pong balls in a sack and each ping-pong ball will have a number.  Two drawings will take place.  The first drawing will establish order of draw and the second drawing will establish seniority order.

(b)
Each employee will hold senior​ity in the master seniority group.  Class​i​fi​​ca​tions of the master seniori​ty group will be made in accor​dance with job classifica​tions.  Employ​ees will be placed on sub-classification se​niority rosters in accor​dance with their indi​vidual qualifications at such time as they demonstrate those qualifica​tions and are approved by the supervisory officer in charge. 

(c)
To qualify for a subclassi​fication seniority list, an employee must ac​quaint himself with the work and demonstrate his qualifications to the supervisory of​ficer in charge, and will be paid in accordance with Rule 4. 
(d)
A seniority date on sub-​classi​fication seniority rosters will corre​spond with the seniority date of the individual involved on the master se​niority list, i.e., each individual em​ployee having only one seniority date, irrespective of the time that he quali​fies for entry upon a given sub-classi​fi​cation seniority list.  This will not pre​vent employ​ees from qualifying for two or more sub-classi​fication seniority rosters.  (See paragraph [g] herein)

(e)
The Company may, as require​ments of the service dictate, establish new sub​-classification seniori​ty rosters or may consolidate existing sub-classifi​cation se​nior​​ity rosters, with rates of pay to be negotiated between the Organization and the Company.

When consolidations are made, a consol​idated sub-classification seniority list will be issued, dovetail​ing the employees in se​niority sequence in accordance with their qualifications.  When divisions are made, a separate sub-classification seniority list for each sub-​classification will be issued, listing employees in se​niority sequence ac​cording to their qualifications on each new sub-classifi​cation.

(f)
Sub-classification seniority rosters of trans​portation operating em​ployees are as follows:

Transportation Operating Employees

1-A - Engine Service
1-A-2-L
Engineer - Local

1-A-2-T
Engineer - Road Service

1-A-3
Engineer – Yard
1-B - Train And Yard Service
1-B-1
Conductor - Local

1-B-2
Conductor - Road Freight

1-B-3
Conductor - Yard

1-B-5
Trainman - Road Freight

1-B-6
Trainman - Yard

1-B-7
Trainman - Utility



1-C - Train and Yard Service (Remote Control)




1-C-1
Remote Control Operator (RCO)




1-C-2
Remote Control Operator (RCO)
(g)
Employees, having had their seniority rights restricted by previous agree​ments, will have that restric​tion removed from their seniori​ty rights and will be allowed to quali​fy in additional sub-classifica​tions, subject to the following.

An additional seniority listing, here​inafter known as “secondary se​niority ros​ter,” is established and will be limited only to those employees having their seniority pre​vi​ously re​stricted.

Those employees previously having restricted seniority rights shall be allowed to qualify in sub-classi​fica​tions of their choosing and will there​after be listed on the sec​ondary roster upon qualifying.  The senior​ity date listed on the master seniority ros​ter shall also be the employee’s seniority date on the secondary seniority roster. 

At such time as an employee, listed on the secondary seniority ros​ter, desires to exercise his seniority rights to bid on advertised positions or displace a junior employee, he shall only be al​lowed to exercise seniority rights which he has accumu​lated under the secondary seniority ros​ter over those individuals listed thereon.  The individual will not be allowed to ex​ercise his seniority rights over an employee listed on the master seniority list who es​tablished seniority in accordance with terms of previous agreements, even though that individ​ual may, in fact, be a junior employee ac​cording to the master seniority date.

Employees hired after November 1, 1993, who subsequently qualify in various sub-classifications, will not be called before an employee on the secondary roster.

Application of the secondary seniority roster will be restricted to those sub​-class​i​fications for which an employee qualifies after November 1, 1993.  This rule will in no way place restrictions on sub-classifications for which the employee had se​nior​ity be​fore he was barred under the previous terms of the previous work rules agree​ment.

These paragraphs regarding a secondary seniority system shall re​main in full force and effect until such time as all employees listed on second​ary seniority rosters have severed their employment relationship with the Company or forfeited their se​nior​ity rights under the terms of this agree​ment.

Nothing in these paragraphs is to be construed or interpreted to in any way re​​strict or deny any employee from establishing seniority in any sub​classifica​tion of his choosing nor shall these paragraphs revise or restrict application or opera​tion of the work rules as presently in force or amend​ed, except to add the phrase “sec​ond​ary seniority roster” to those rules where the phrases “master seniority roster,” “mas​ter seniority date,” “se​niority date,” or “seniority roster” may be found.

(h)
It is hereby agreed that the incumbent of the Fort Lauderdale “contract train” assignment, Mark Curtis, was granted a seniority date of No​vember 1, 1993.

It is agreed that this incumbent will be pro​tected from displacement on his cur​rent assignment by senior employees, only so long as he does not exercise his se​niority date of November 1, 1993, in a success​ful bid for other than his current as​signment.

It is agreed that, at such time as the present incumbent vacates assignment, the “contract train” will be advertised for bid as and when vacated with the result that, once all incumbents success​fully bid on other assignments, the “contract train” assignment will be subject to each and every part of this agreement.

(i)
Transportation operating em​ployees may addi​tionally qualify as yard​mas​ter.
RULE 6 - SENIORITY ROSTERS

(a)
Seniority rosters will be posted each January on bulletin boards ac​cess​ible to all employees.  Copy of seniority rosters will be furnished to the Organization.

Seniority rosters will have appro​pri​ate indices to reflect those sub​-classifica​tions, where applicable, in which each em​ploy​ee has established se​nior​i​ty.

(b)
Seniority dates of all em​ploy​ees shown will be considered as permanently es​tablished, except as may be corrected as a result of protest filed within the sixty (60) day period after posting.

(c)
Seniority rosters will be open to protest for a period of sixty (60) days from the date of posting and, upon presentation of proof of error by an employee or his rep​resen​ta​tive, such error will be corrected.  Howev​er, any error which shall have re​main​ed un​changed on two (2) successive rosters shall not be open to any ques​tion there​after.

Furloughed employees and em​ployees on leave of absence will have sixty (60) days from date of return to ser​vice to make protest.

RULE 7 AND 8 – BLANKED
RULE 9 - PROBATIONARY PERIOD

(a)
An employee will be ac​cept​ed or re​ject​ed within one hundred twenty (120) days from the date he completes initial training.

(b)
In the event of applicant giving materially false information, the one hundred twenty (120) day time limit will not apply.

RULE 10 – JOB ABOLISHMENT/REDUCING FORCES

(a)
When it becomes necessary to abolish jobs or reduce forces, employees who do not possess sufficient seniority to displace a junior em​ployee, or stand for the extra board, will be considered as furloughed.
(b)
When assignments are to be abol​ished, notice of such abolishment will be ex​tended twenty-four (24) hours in advance of the sched​uled on-duty time of such as​sign​ment.  This will not apply in cases of wrecks, de​rail​ments, washouts, fires, acts of Provi​dence, or any other unforeseen condition be​yond the control of the Company
(c)
Employees whose positions are abolished, or whose seniority rights en​ti​tle them to regular or extra board positions, shall assert their seniority rights over ju​nior employees within twenty-four (24) hours ; other employees affected may ex​er​cise their se​niori​ty rights in the same manner.

(d)
During such twenty-four (24) hour period, however, employee may, if he de​sires, dis​place a junior employee holding a short vacan​cy or fill open short va​can​cy and re​main thereon for their duration or until displaced by a senior employee, pro​vid​ed that, upon release or displacement from the last short vacancy secured dur​ing such twenty-four (24) hour period, he exercises displacement rights over any ju​nior em​ploy​ee hold​ing a permanent or tempo​rary vacancy.

In the event such displacement rights are not exercised within such twenty-four (24) hour period, he will be restricted to the extra board until an advertised job becomes available.

(e)
When two (2) or more positions are abolished on the same day, the em​ploy​ees af​fected will be given preference in exercis​ing displacement rights in the order of their seniority.
(f)
When forces are reduced, employees will be reduced in reverse order of their seniority standing.  When so reduced they shall retain their seniority standing. Furloughed employees will be sent a letter, via certified mail or overnight delivery service, which allows on-line viewing of tracking information, advising the employee of their status. 
(g)  
When forces are increased or vacancies occur, furloughed employees shall be returned, and required to return, to service in the order of their seniority rights. 

Employees recalled will forfeit their seniority standing if they fail to respond and report upon fifteen (15) days' notice.

     
Notices recalling furloughed employees will be sent via certified mail or overnight delivery service, which allows on-line viewing of tracking information , to the last known address, with return receipt requested, and copies of such notices will be furnished the Local Chairman.  

It is a requirement that furloughed employees keep the Carrier advised of their current address.

Note 1:
Employees who are on approved leave of absence will not be considered fur​lough​ed employees for purposes of this agreement.

RULE 11 - RE-ENTERING SERVICE

Employees voluntarily leaving the service will forfeit their seniority and, if they re-enter, be considered as new employees.

RULE 12 – DISCIPLINE

(a)
An employee who has es​tab​lished a seniori​ty date will not be disciplined or dismissed without first being given a fair and impartial inves​tigation.  The right of an employee to waive an investiga​tion and accept dis​cipline which may be assessed is rec​ognized.
(b)
Employees will not be held from service pending hearing except in se​ri​ous cases, such as theft, alterca​tion, insubordination, major accidents, serious mis​con​duct, and major offenses whereby the employee’s retention in service could be det​rimental to himself, other employees, the public, or the Company.  If an employee is held out of service pend​ing a hearing and decision and if discipline is assessed, the period so held from service shall be deemed to be in​cluded in any disciplinary period thereafter in​volv​ed, exclusive of any time which may be involved as a con​se​quence of delays incurred at the request of the em​ployee.
(c)
An employee directed to attend a formal hearing to determine the employee’s responsibility, if any, in connection with an occurrence or incident shall be notified in person or in writing by certified mail, return receipt requested or overnight delivery service which allows on-line viewing of tracking information, to the last known address, within fifteen (15) days following the date of the incident, setting forth the precise charge or charges. 
(d)
The investigation shall be held within ten (10) days following the date of the charge letter, if circum​stances permit, unless it has been postponed by re​quest either of the employee, the authorized representa​tive, or the Company.  Notice of such hearing stating the charge or charges will be given to the employee in writing forty-eight (48) hours prior to such hearing.

(e)
Post​ponements of more than thirty (30) days will not be granted, unless by mutual agree​ment between the em​ploy​ee, the authorized represen​tative, and the Company.

(f)
If the investigation is not held within the specified time, no ac​tion will be taken by the Company on the charge and no notation shall be entered on the em​ploy​ee’s record.

(g)
Notice of the investigation to the employee shall be considered as being ac​complished upon receipt of notice by the employee.  If hand delivery cannot be ac​com​plished, a certified en​ve​lope will be de​livered to the U. S. Post Office or overnight delivery service utilized which allows on-line viewing of tracking information.  The for​ty-eight (48) hour period will be count​ed from the time the U. S. Post Office at​tempts delivery.

(h)
If an employee is absent from duty on leave of absence or vaca​tion and can​not be charged within the fifteen- (15) day period, said period will be extended to cov​er the duration of his absence plus ten (10) calendar days after his return to ac​tive duty.

(i)
The investigation will be held at the charged employee’s home terminal or the location where the alleged incident occurred, unless an al​ter​native site is mu​tu​ally agree​able to the investigating officer and the authorized rep​resentative.

(j)
At the investigation, the employee involved may be assisted by designated representatives of the Organization or an em​ploy​ee of his choice of his craft within the scope of this agreement.  However, only one (1) such rep​resentative shall have the right to interrogate witnesses, such represen​tative to be identified prior to com​men​cement of the investigation.  The other representative to be present as an observer only.  In like manner, only one (1) investigating of​fi​cer will be allowed to interrogate the charged employee and witnesses.

(k)
The Company will have the re​sponsibility of producing all material wit​ness​es in order to develop the facts concern​ing the incident or occurrence being in​ves​ti​gated.  The notice of hearing shall include the name of each person receiving the notice and the names of all witnesses known at the time of the notice that the Company in​tends to have in attendance at the hearing.  The em​ployees or the employ​ee’s representative may bring to the attention of the Company the name or names of other witnesses who may provide material facts pertinent to the matters under charge.


(l)
The investigating officer will not testify as a witness and his sole duty at the investigation will be to conduct the investigation in a fair and impartial man​ner.

(m)
The investigating officer will, in scheduling investigations, give due con​sider​ation to the length of time employees have been on duty when summoning them to appear for investi​gation.  In no event will investiga​tions be scheduled to re​quire the presence of employees who have been on duty ten (10) hours or more until af​ter they have had ten (10) hours’ rest, unless otherwise agreeable between local rep​re​sen​ta​tives of the parties signatory hereto.

(n)
Except as to records or documents, or copies thereof, which have been no​ta​rized and accepted by the employee or his representative, or those documents of forms governed by federal or state regulations, no oral or written statements or testi​mony taken or fur​nished at any time or place other than during the investigation will be re​cor​ded in the transcript.
(o)
Tape recordings will be taken by the Company and the Organization, if they so desire, at all investi​ga​tions held under this rule and, in the case of a dis​crep​ancy, the tran​script of the Company shall be consid​ered the official transcript.  In the event a question arises concerning the tran​script of testimony, the employee, or his representa​tive, may make arrangements with management to review the tape recordings during normal business hours.

(p)
Investigations will not be conducted for more than six (6) hours in a cal​en​dar day, exclusive of short re​cesses which will be granted, unless mutually agreeable between the parties.

(q)
The decision shall be ren​dered and transmitted in writing to the em​ploy​ee, with copy to the autho​rized representative of the employee, within fifteen (15) days af​ter comple​tion of the investigation.  If a deci​sion is not rendered within the specified time, no action will be taken by the Company and the employee’s record will be cleared, unless extended by mutual agreement.  Should an employee be held out of service pending result of investigation, decision will be rendered within ten (10) days after completion of the investigation.
(r)
If discipline is not as​sessed, all correspondence and refer​ence to the charg​es and formal hearing will be cleared from the employee’s record.

(s)
A transcript of all evi​de​nce recorded at the investigation will be fur​nish​ed to the employee and his representative, if disciplined. In cases where the charged employee(s) accepts responsibility and signs a waiver for discipline, a copy of the signed waiver will be presented to the Local Chairman having jurisdiction. 
(t)
If an employee considers him​self unjustly disciplined or is dis​satisfied with the decision referred to in paragraph (q) of this rule, appeal may be made in ac​cordance with Rule 13.  At the option of the General Chairman, in cases involving permanent dismissal, appeals may be initiated directly to the Carrier’s Highest Designated Officer by the General Chairman.

(u)
Good judgment in emer​gencies, acts of heroism, loyalty to the service, and other meritorious conduct will be made matter of record and fully considered in de​termining the standard of the employee.  The record will also be taken into account when the ques​tion of promotion is under consider​ation.  
RULE 13 - CLAIMS AND GRIEVANCES

(a)
All claims or grievances must be presented in writing by or on behalf of the employee involved to the officer of the compa​ny authorized to receive same with​in sixty (60) days from the date of the occurrence on which the claim or griev​ance is bas​ed.  
Should any such claim or griev​ance be disal​lowed, the company shall, within sixty (60) days from the date same is filed, notify whoever filed the claim or griev​ance (the employee or his rep​resentative)  in writing of the rea​sons for such dis​al​low​ance. If not so noti​fied, the claim or grievance shall be allowed as presented, but this shall not be considered as a precedent or waiver of the contentions of the com​pa​ny as to other similar claims or griev​ances.

(b)
The designated officer and the local chairman must meet within thirty (30) days, and make an effort to mutually agree to resolve the dispute, and failing to do so, the Local Representative shall appeal in writing within thirty (30) day following the meeting to the designated officer, which appeal must include the following information: 

1) Name of Claimant

2) Date and Time of occurrence

3) Train Number (if calling issue-train the claimant states is involved)

4) Location of incident

5) If claim involving instructions, name and title of person issuing instructions

6) Rule(s) involved

7) Remedy Sought

8) Statement of Facts and Position of the Local Chairman.

The designated officer must respond to the Local Chairman in like manner within thirty (30) days, designating any additional facts concerning the claim and the Company’s reason for declination unless time limits are waived by either party by mutual agreement.


Immediately following receipt of Carrier’s declination, the Local Chairman will forward the disallowed claim/grievance to the General Chairman and the designated carrier officer will forward the Company’s information to the highest officer designated by the Company to handle claims and grievances.


(c)
If a claim or grievance is to be considered timely appealed to the highest of​fi​cer designated by the Company to handle claims, the General Chairman must list in the usual manner, at least two (2) weeks in advance of the next scheduled con​fer​ence with such officer, all claims and grievances that are in his possession on the date of his listing for discussion at that conference.

All claims or grievances involved in a decision by the highest designated of​fi​cer shall be final and binding, unless within six (6) months from the date of said of​fi​cer’s de​ci​sion proceedings are in​stituted by the employee or his duly authorized rep​re​sen​ta​tive as provided in Section 3, Second, of the Railway Labor Act.

It is understood, however, that the parties may, by agreement, at any stage of the handling of a claim or grievance on the prop​erty, extend the thirty (30) day pe​ri​od for either a decision or appeal, up to and including the highest officer of the Com​pa​ny desig​nated for that purpose.

All rights of a claimant involved in continuing alleged violations of the agree​ment shall, under this rule, be fully protected by continuing to file a claim or griev​ance for each occurrence (or tour of duty) up to the time when such claim or griev​ance is disallowed by the highest designated officer of the Company.

With respect to claims and grievances involving an employee held out of service in discipline cases, the original notice of request for reinstatement with pay for all time lost shall be sufficient.

(d)
This rule recognizes the right of repre​sentation of the Organi​zation to file and prosecute claims and grievances for and on behalf of the em​ployees they rep​re​sent.

(e)
If the claim is to be progressed by the claimant, he must request a con​fer​ence to be held with the highest officer of the company designated to handle claims within thirty (30) days from date the  information shown in sub-paragraph (b) above is completed.  Failing to timely appeal the claim, the matter shall be considered closed.

Decision on the claim or grievance will be made by the highest officer within thir​ty (30) days from the date discussed in conference, unless by agreement an ex​ten​sion of time is granted.  Failing to comply with this provision, the claim or griev​ance shall be considered valid and settled accordingly, but this shall not be con​sid​er​ed as a precedent or waiver of the contentions of the Company as to other similar claims or grievances.

This rule shall not apply to requests for leniency.

RULE 14 AND 15 – BLANKED

RULE 16 - ADVERTISING JOBS OR VACANCIES


       (a)
Permanent vacancies shall be defined as any newly established assignment, or any job that becomes vacant due to retirement, death, dismissal, reassignment, injury, or an employee assuming another permanent vacancy, or other vacancies in excess of thirty (30) days.  

       (b)
Temporary vacancies shall be defined as those created by a regularly assigned employee being absent for less than thirty (30) days.  
(c) 
New jobs and permanent vacan​cies will be promptly bulletined and forwarded for posting, on bul​le​tin boards accessible to all employees affected, and will be adver​tised for a period of five (5) calendar days, including date of advertise​ment. New jobs and permanent vacancies will be bulletined and forwarded for posting on bulletin boards accessible to all employees.  All positions will be advertised for a period of five (5) calendar days including date of advertisement, except for those vacancies closing on Saturday, Sunday, or holidays, the bulletin will expire on the next working day that is not Saturday, Sunday, or a holiday.  Bulletining assignments in accordance with paragraph (b) will not restrict the Company’s right to assign, annul, or abolish any service.
Vacancies pending advertisement by bulletin will be filled by Extra Board employees.
The advertised starting time for an assigned yard job may be changed up to one hour and 30 minutes (1’ 30”) without requiring that the assignment be re-advertised; however, such a change will give the regularly assigned incumbent of such job an exercise of seniority, if so desired, upon notification of such change.  Notification must be made by the end of the tour of duty on the previous day the assignment works. Starting time may only be changed one (1) time in a thirty (30) day period.  A change in the advertised starting time of more than one hour and 30 minutes (1’ 30”) requires that such assignment be re-advertised.
(d)  
Assigned service will be estab​lished by bulle​tin which specifies class of ser​vice; name or number of the train or trains involved; days of operation; home ter​minal and away from home ter​mi​nal (or turning point if in turn​around ser​vice), in​cluding side trips; on-duty time; whether the crew will be called or will report; num​ber and title of crew mem​bers to be assigned.  
(e) 
When the effective date of the job or permanent vacancy is known suf​fi​cient​ly in advance, advertisement will be issued, if practicable, so that bids may close prior to the effective date.  

(f) 
Bids shall be submitted in writing to the designated Company officer within five (5) calendar days of date of posting of bulletin.

(g) 
Bids will be accepted only from those employees who have seniori​ty in the sub-classifica​tion in which the job or permanent vacancy is classified, the bulle​tin to des​ig​nate such sub-classification.

(h) 
An employee bidding on new positions or permanent vacancies under this rule will not be permitted to withdraw his bid unless same is done in writing prior to expiration of the five (5) calendar-day period specified.

(i) 
Conversely, when condi​tions require the withdrawal of a bulle​tin, the with​drawal must be made, in writing, prior to the expira​tion of the five (5) calendar-day period and a bulletin posted to that effect.

(j) 
When more than one (1) permanent va​cancy or new position exists at the same time, em​ploy​ees shall have the right to bid on any or all, stating pref​erence.

Nothing in this rule shall be construed to prevent employees bid​ding on all bul​le​tined positions, irre​spective of whether the posi​tion sought is of same, greater, or lesser remuner​ation.

(k) 
Employees declining pro​motion or declining to bid for a bulle​tined po​si​tion shall not lose their se​niority.

(l) 
In the event no bids are re​ceived, the junior qualified employee from the ex​tra board lists, holding seniority in the sub-classifi​cation involved, will be forced to the job or vacancy and will remain thereon until displaced through the exercise of se​niority or by bid​ding upon and becoming as​signed to another permanent job or va​cancy.

(m) 
When an employee bids for and is awarded a permanent position, his for​mer position will be declared vacant and bulletin​ed.

(n) 
An employee applying for and being assigned to an advertised position shall not be eligible for the position vacated by him until it has been advertised and fill​ed by another employee.

(o) 
Copy of advertisement and award bulletins will be sent to the Local Chair​men for their respective districts.

(p) 
When it is known if  a job will operate, or if a job operates for any five days in a seven day period, it will be bulletined immediately as a regular assignment unless otherwise agreed to by the Local Chairman and the Company.  

        (q)
Temporary vacancies on regular assignments that are known or expected to exist for a period of seven (7) days or less will be filled, in the first instance, from the extra board.  If the vacancy is known to remain open beyond the 7th day, the position will be posted for claiming during the first five (5) days of the vacancy and it will be awarded at 0001 hours on the sixth day to the senior qualified employee making written application for the vacancy.  The successful bidder for the temporary vacancy will begin working the assignment on the eighth day of the vacancy.  In such cases, the extra board will continue to fill the vacancy during the first seven days.  

        (r)
Subsequent vacancies, less than seven (7) days in length, created by movement under this rule will not be considered temporary vacancies subject to claiming and will be filled from the extra board protecting such service.  Subsequent vacancies, greater than seven (7) days in length, created by movement under this rule will be considered temporary vacancies and will be handled in accordance with Section (q) of this Article. 

        (s) 
Vacancies of less than thirty (30) calendar days’ dura​tion shall be considered short vacan​cies and will not be advertised.  How​ever, when there is rea​sonable evi​dence that such vacancies will extend beyond the thirty (30) day time limit, they shall be immediately bulletined as per​manent. 
(t)
At the expiration of such temporary assignment, the incumbent em​ployee must return to his former assignment, if it not occupied by a senior employee; if unable to hold the former assignment, the employee will be permitted to exercise seniority over any junior employee in the sub​-class​ifica​tion in which he holds seniority holding a job or vacan​cy, either permanent or tem​porary, which develops during the period he was on the temporary as​sign​ment.
(u) 
In those instances in which employees apply for leave of less than thirty (30) days’ duration and then reapply for extension of that initial leave which totals more than thirty (30) days, the position shall be immediately bulletined as per​man​ent.
RULE 17 - EXTRA BOARD EMPLOYEES

(a)
Extra board lists for em​ployees are currently estab​lished at Bowden, Fort Pierce, and Miami.

(b)
Extra board employees will be run first-in and first-out of termi​nals, off duty time to govern position on the board, except that they will take the turn of the employees whose vacancies they are called to fill.
(c)
Extra board employees will be governed by instructions issued by the Company as to registering for ser​vice, marking up on the extra boards, calling pro​cedures, return from leave of absence or furlough, etc.  
(d)
The Company will be di​vided into a designated number of “selective work dis​tricts” for extra board employees, each extra board man to be permitted to elect the selective work district on which he desires to work, commensurate with his se​nior​ity standing and the requirements of the service.

(e)  Employees furloughed at one location may exercise seniority to another extra board location, provided they stand for service and become qualified on their own time. 
RULE 18 - GUARANTEED EXTRA BOARDS

This article is applicable to all Transportation Employee extra boards established at all FEC locations. All boards will be guaranteed the equivalent of eighty (80) hours per payroll period. 

1. To protect the full guarantee employees must be marked-up and available for the entire period. An employee who marks-off, misses call, or is otherwise unavailable for call one (1) time in a payroll period, for any non-compensated reason, will be charged a one (1) day [eight (8) hour] reduction in guarantee. When an employee is similarly unavailable a second time in the same payroll period for any non-compensated reason, the guarantee for the entire payroll period is forfeited. 

Note: The above-described deductions are applicable regardless of the number of days employees are assigned to the guaranteed extra board.

2. To prorate the equivalent guarantee for employees assigned to the extra board for a period less than a full payroll period the following schedule will be used.

	Days Assigned
	1
	2
	3
	4
	5
	6
	7

	Guarantee Days
	0
	0
	0
	0
	0
	0
	5

	Hours
	0
	0
	0
	0
	0
	0
	40

	
	
	
	
	
	
	
	

	Days Assigned
	8
	9
	10
	11
	12
	13
	14 or more

	Guarantee Days
	5
	6
	7
	8
	9
	10
	10

	Hours
	40
	48
	56
	64
	72
	80
	80


3. The hourly rate to be used in the calculation of guarantee for all extra boards will be equal to a yard engineer’s rate, payable when employees assigned to the guaranteed extra board fail to earn an amount equal to or greater than the equivalent amount shown in the table above.  All rate progression schedules in effect will be applied employees on a guaranteed extra board. 

No additional guarantee payment is due any employee once they have achieved the guarantee equivalent, regardless of the total number of hours worked.

4. In order for employees to be eligible for guarantee payments and health care benefits:

Employees assigned to a combination extra board must be qualified on all assignments and territories protected by that extra board. 

Employees assigned to a combination extra board must be qualified or be in the process of qualifying to work all transportation service occupations protected by the extra board. 

Employees in the process of qualifying must sign an “Agreement to Qualify” on all occupations and territories to become eligible for guarantee while assigned to the extra board.  The “Agreement to Qualify” document that the employee signs will state that in the event he/she later declines to qualify, he/she is required to pay back all guarantee monies paid on board.
5. For guarantee purposes, employee making involuntary seniority moves to the extra board must be made within one (1) hour and thirty minutes (1’ 30”) of notification in order for the affected employee to be considered available on that calendar day.  Employees that fail to respond to notification calls made to the primary and secondary numbers within one (1) hour and thirty minutes (1’ 30”) of the attempts will be handled as employees that are making voluntary moves shown below. 

For guarantee purposes employee making voluntary moves and employees not responding to notification attempts when making moves to the guaranteed extra board will not receive credit for being assigned to the board until the first full calendar day following the day the move is made. 

For guarantee purposes employee making voluntary moves from the extra board will not be credited with protection for any day short of the full 24 hour period. 

For guarantee purposes employee making involuntary moves from the extra board must exercise their seniority within one (1) hour and thirty minutes (1’ 30”) of notification in order for the affected employee to be considered available on that calendar day.  Employees who fail to respond to notification calls made to the primary and secondary numbers within (1) hour and thirty minutes (1’ 30”) of the attempts will be handled as employees that are making voluntary moves shown above. 


6. All compensated mark-offs, such as personal leave days, vacation days, jury duty, bereavement, etc., will be considered as days assigned to the extra board and the earnings will be utilized in the calculation of the guarantee.  Time off the board due to the rest requirements of the Hours of Service Law will not be used as a deduction against the guarantee.  Penalty time claims (defined as a penalty for an agreement violation, as opposed to earnings that an employee actually lost) will not be utilized as a deduction against the guarantee. 

7. The regulation of all guaranteed extra boards will be accomplished by the designated Carrier representative.  
RULE 19 – RE-ASSIGNMENT


(a)  On January 10th and July 10th of each calendar year, transportation employees desiring a change in assignment may place a bid to the designated Company representative on the appropriate form. The necessary information that the bid must include is the employee’s name, his/her current assignment and its location, his/her current occupation, and a list of up to ten (10) assignments and occupations, in priority order from one (1) to ten (10), to which the employee desires  to make a move.  The bid must be signed by the employee. 


(b)  Bids will be accepted for seven calendar (7) days, closing at 11:59 p.m. on the 16th. Bids received after that time will not be accepted or considered for re-assignment. Bids lacking all necessary information will not be accepted or considered for re-assignment. Employees not placing a bid will be considered as having placed a bid on their current assignment. During the bid period of January 11 through January 31 and July 11 through July 31, Employees may not change working locations (Bowden to Hialeah, etc), however, this is not applicable to employees making forced seniority moves.

(c)  The designated Company representative will assign the jobs in seniority order and will contact all displaced employees promptly following the close of the bid period to afford them a seniority move. 


(d)  At 0001 hours, On February 1st and August 1st of each calendar year all assignments will become effective under this bulletin.


(e) Employees absent during the bid period who were displaced while on vacation or were off injured or on leaves of absence will be given a seniority move upon reporting.


(f) Employees who are unable to hold any of the assignments, including the extra board, for which they have bid will not have any further displacement rights, and shall remain on their regular assignments.   


(g) The Company will post the new re-assignment bulletin ten (10) days following the close of the bid period. 


(h) Employees will not be paid overtime and employees will not be made whole for time lost account of Hours of Service rest requirements as a result of changing assignments pursuant to the re-assignment bulletin. 


(i) Employees holding regular assignments that are abolished subsequent to the close of the reassignment bid period, but prior to the effective date of the re-assignment, will have a seniority move effective immediately. 
RULE 20 ATTENDANCE AT RULES/SAFETY CLASSES

              (a)
Employees (regular or extra) who are required to attend rule, rule re-certification, or instruction classes on their own time shall be paid for time consumed, with a minimum of four (4) hours for each attendance.  Employees required to attend such classes on their off day shall be paid for time consumed with a minimum of 8 hours at the time and one-half rate.

(b)
Employees who are required to attend rule, rule re-certification or instruction classes during a normal tour of duty will not be paid additional compensation.


(c)
Employees (regular or extra) who are required or authorized to lose time to attend rule, rule re-certification, medical, or instruction classes shall be paid a basic day for each trip or tour of duty missed.


RULE 21 SERVICE

(a)
Employees employed in any class of service covered by this agreement, may be required to per​form any other class of service in a day or trip, the highest rated service performed to be the applicable rate for the en​tire day or trip. 
If an employee works his regular job for eight (8) hours and is then used on another assignment, he will be paid an additional eight (8) hours.

(b)
The consist of crews, to the extent possible, will consist of not less than a Conductor and En​gi​neer, dependent upon the requirements of the service. 
(c)
Any employee, who is held off of his regular assignment in order to per​form service on a vacancy in another assignment, shall be made whole for the monies that he would have earned had he remained on his regular as​signment, except that, when using an employee on his rest day for which he receives time and one-half rate of pay, and, as a consequence, is not available for his regular assignment the fol​low​ing day or has insuffi​cient rest to protect that assignment, he will be paid actual earnings for the day that he loses from  his regular as​sign​ment.  
(d) 
The provisions set forth below shall apply to road assignments other than local service.


Regular assignments shall be advertised with a fixed starting time at the home terminal, which may be set back up to three (3) hours without penalty or other compensation, subject to the following:
1. The current practice is maintained whereby a crew being set back is not 
called at the normal 
calling time, but receives a subsequent call advising them of the later time to report for duty.

2. Crews may not be set back for more than six (6) hours; when set back for more three (3) hours or 
more,  the pay for the trip will begin three (3) hours after the advertised or corrected start time.  
Such pay will not constitute on duty time under the Hours of Service Law, nor will it be used in the 
calculation of overtime. Employees not put on duty by the 6th hour will be deadheaded to the 
opposite terminal to protect their assignment, when applicable, or they will be released and paid 
for the trip. 
3. In the case of an employee not being rested for his/her assignment, the advertised on duty time will 
be corrected to one and one-half hours after the completion of the mandatory rest period should the 
Company elect to utilize this provision.  In this instance the Company must call the crew and notify 
them if their starting time is to be set back further beyond the automatic one and one-half hours.  
This does not prohibit the Carrier from giving a report time to the crew prior to the commencement 
of their rest. 
4. In the event a crew, as a result of a set-back under this rule, is unable to work their regular 
assignment on the next trip because the Carrier elected to operate it before the crew was able to 
complete their legal rest, the regularly assigned incumbent(s) will be paid for the lost trip (1 or 2 
basic eight (8) hour days).
RULE 22 THROUGH 25 - BLANKED

RULE 26 - MEAL PERIOD

(a)
For all operations, other than through freights, thirty (30) minutes shall be al​low​ed to eat, with​out de​duc​tion in pay, such meal period to commence, if possible, between the fourth (4th) and sixth (6th) hours.  If the meal period is not granted within the time specified, the employee will be entitled to claim thirty (30) minutes’ additional pay at straight time rate for the position worked.

(b)
On through freight runs where continuous service is required, em​ploy​ees will be expected to eat en route and there will be no meal period provided.  However, on any such run where the Conductor is not a certified Engineer, the Engineer shall be allowed an arbitrary of thirty (30) minutes pay at straight time rate.

(c)
Those crews granted meal peri​ods will make prearrangements with the dis​patcher or yardmaster in charge.  Time and location of the meal period shall be des​ignat​ed by the ap​propriate supervisor.  However, it will be the responsibility of the Conductor to notify the Yardmaster at expiration of the thirty- (30) minute meal period.

(d)
Through freight crews in turnaround service shall receive a non-taxable en route meal allowance of $8.00.  

(e)
Whenever possible, Company will provide a sanitary place for yard ser​vice em​ploy​ees to eat lunch.

RULE 27 - LEAVE OF ABSENCE

(a)
Employees desiring to be absent twelve (12) days or more must make ad​vance writ​ten request for leave of absence.

(b)
Personal leaves of absence will, upon written request, be granted at the dis​cretion of the Company, if the employee can be spared.  In cases of sickness or dis​ability, employees will be granted leaves of absence in accordance with the Family and Medical Leave Act (FMLA).

(c)
If an employee is absent on leave who engages in other employment will be con​sidered to have forfeited their seniority, un​less special arrangements shall have been made with the of​ficer granting the leave of absence and the Organization, except in cases of the med​ical examiner of the Company barring an employee for physical reasons.

(d)
An employee who fails to report for duty at the expiration of leave of ab​sence will forfeit his senior​ity rights.

(e)
Employees returning to service after having laid off with per​mission or from leave of absence must notify the proper au​thority not less than twenty-four (24) hours before report​ing time for their jobs, except as pro​vided herein.

(f)
Employees desiring to return from leave of absence before the expiration there​of will be permitted to do so upon forty-eight (48) hours’ writ​ten advance no​tice to the immediate supervisory officer.

(g)
An employee returning from leave of absence thirty (30) days or more may return to his former po​sition, providing it has not been abolished or senior employee has not exercised dis​place​ment rights thereon, or, within forty-eight (48) hours after return exercise se​nior​ity rights.

(h)
If an employee requests a leave of absence for thirty (30) days or more and re​turns to service before expiration of the thirty (30) day period, he will be re​quir​ed to take the same job he vacated, even though a senior employ​ee has bid the assignment he vacated and all employees who have changed assignments as a result of the va​can​cy having been advertised as a permanent vacancy will return to their former as​sign​ments.

(i)
An employee displaced from his assignment while on vacation or leave of absence will be considered as having been on leave of absence for the duration of his vacation and leave, as a consequence of which he will have the privilege of ex​er​cis​ing all rights accorded an employee displaced during leave of absence under this agree​ment.

(j)
An employee relieved from temporary or official, subordinate official, or excepted position may re​turn to his former position within five (5) days, pro​vid​ing it has not been abol​ished or senior employee has not exer​cised displace​ment rights there​on.  Said employee shall notify the Human Resources office and the designated Carrier officer no less than forty-eight (48) hours in advance of the date that he will assert his se​niority rights on an identified position and must actively assume the duties of the po​sition of his selection before he will be considered as having exer​cised or asserted his seniority rights under this agreement.  In case of personal illness developing af​ter the employee notifies the proper officer of the Company of the position of his choice, which prevents the employee from actively assuming the duties of the po​si​tion, he will, upon advice to the proper officer of the Company, accompanied by re​quest for leave of absence, be considered as having exercised or asserted his rights.

In the event employee’s former position has been abolished or senior employee has exercised displacement rights thereon, the employee may ex​ercise seniority rights on any posi​tion bulletined during such absence and will have the privilege of ex​ercis​ing seniori​ty rights over junior em​ployees, if such rights are exercised within for​ty-eight (48) hours after his return.  Employees displaced by his return will be af​fect​ed in the same manner.

It is mutually agreed that the phrase “or senior employee has not exercised dis​placement rights thereon” and the phrase “or senior employee has exercised dis​place​ment rights thereon” appearing in these paragraphs shall be interpreted to re​fer only to a senior employee exercising displacement rights in a reduction of forces or in abolishing positions and shall not refer to a senior employee bidding upon or ap​ply​ing for a vacancy.

(k)
Employees in the service of the Company, called for duty under an act of Congress relating to compul​sory training or service in the armed services of the United States, shall receive leave of absence to cover their term of service and shall have thirty (30) days after receiving honorable dis​c​harge in which to claim their rights to a position and may exercise their se​niority over junior employees in their seniority sub​divi​sions.

(l)
Employees in the service volun​tarily enlisting in any branch of the arm​ed services of the United States shall receive leave of absence when proper request has been made in writ​ing to the appropriate supervisor in keeping with the Selective Ser​vice and Re-training Act, as well as any other relating laws regarding military leaves of absence, and shall have thirty days after receiving honor​able discharge in which to claim their rights to position with the Company, same as accorded se​lec​tees in the preceding paragraph (h).

(m)
An employee, who has returned to service under the above conditions of paragraphs (k) and (l) and is eligible for vocational rehabilita​tion or education and training under the Service​man’s Readjustment Act and who makes application for leave of absence for the purpose of vocational rehabil​itation or education and train​ing under the Act, will be granted leave of absence for the period engaged in such vo​cational rehabilita​tion or education and training upon presenta​tion of military or​ders to that effect.

(n)
An employee, who has estab​lished seniority rights and who is now filling or may hereafter be ap​pointed or elected to any federal, state, county, or municipal of​fice, shall, upon written request, be grant​ed leave of absence for such period of time as he holds or occupies such office or position and without impairment or prej​u​dice of senior​ity rights or rank.


Upon expiration or termination of any such term of office or appoint​ment to any federal, state, county, or municipal office or position, such em​ployee shall, up​on written notice to the Human Resources office and the appropriate Carrier officer, and upon pass​ing the customarily required physical examina​tion of employees re-entering the ac​​tive service, may exercise his seniority over junior employees in his respective se​nior​ity subdivision.
(o)
Provisions for obtaining and granting leave of absence under this rule shall be deemed to have been complied with in case of an employee who is on leave at the time this agree​ment is adopted.

(p)
An employee of the Company covered by this agreement, promot​ed to an ex​cepted or official position with the Company or accepting such position with the Organization party hereto, will retain his seniority rights, and shall be so indicated on se​niority rosters.

(q)
Employees retiring on disabili​ty annuity under provisions of the Rail​road Retirement Act, or those barred from active service account of physical dis​abil​i​ty, will continue on the seniority roster until they reach re​tirement age under the Act.  When retirement age is reached, their names will be dropped from the roster.

(r)
Employees on disability annuity who recover to the extent that the Rail​road Retirement Board discon​tinues their annuity, or they are pro​nounced phys​i​cal​ly able to resume work after having been barred on account of physical disability, will be permitted to exercise their seniority on positions held by junior employees upon dem​on​stration that they have necessary qualifications to perform the duties of the as​signment.

RULE 28 – ABSENTEEISM
(a)
Employees desiring to be absent from work for personal reasons must se​cure permission twenty-four (24) hours in advance from the Crew Clerk.  

(b)          Effective with the date of this agreement, employees who work each and every day of their regular assignment in a calendar quarter shall receive incentive time off of one paid day (8 hours pay at the basic straight time of the last service performed).  Upon earning an incentive day, the employee may take one day off with pay, or may carry the incentive day over, up to five (5) days.  Incentive day will comprehend a full calendar day, 12:01 a.m. to 12:01 a.m.

(c)
Employees assigned to an extra board for all or part of a quarter will be considered as having met the

qualifications under this rule if they do not lay off or otherwise miss call for days which they are required to protect the board.  The same provisions set forth in sections (c) through (e) below shall apply to employees assigned to an extra board.

(d)          Employees absent from work because of time lost for official union business, holidays, vacations, incentive day, attending court, or to appear in investigation as a witness for the Company, shall not be disqualifying from earning incentive days if otherwise eligible pursuant to paragraph (a).

(e) Employees may be absent, with permission, for personal business not exceeding two (2) days per quarter, without losing eligibility for incentive day under this rule.

(f) Regularly assigned employees unavailable for emergency or off-day work shall not be disqualified from incentive day when otherwise eligible pursuant to this rule.

(g) Requests to take an incentive day must be made at least 96-hours in advance unless otherwise authorized by the Carrier.  Requests will be granted or denied consistent with the requirements of the service, and in consideration 
of the employees’ relative seniority.  Employees may take an incentive day preceding or following a holiday, with 
supervisor permission, consistent with the requirements of service; however, this will not disqualify the employee from receiving holiday pay so long as the qualifying days preceding or following such incentive day are worked.  

RULE 29 - HOLIDAYS

(a)
Subject to the qualifying require​ments applicable to assigned em​ployees contained in paragraph (c) below, each regularly as​signed employee shall re​ceive eight (8) hours’ pay at the rate of the position last worked prior to the hol​i​day for each of the following enumerated holidays:

New Year’s Day

President’s Day

Memorial Day

Independence Day

Labor Day

Thanksgiving Day

Day After Thanksgiving

Christmas Eve

Christmas Day

New Year’s Eve

(b)
Should service be performed on a designated holiday, the employee per​forming the ser​vice will be allowed pay at the time and one-half rate of the position on which service is performed, in addition to holiday pay.  
(c)
A regularly assigned employee shall qualify for the holiday pay provided in paragraph (a) above if compensation paid him by the Company is credited to the work​days immediately preceding or following such holiday or if the employee is not as​signed to work but is available for service on such days.


Q1: 
If an employee reports for work on the qualifying day before or after the holiday and lays off account illness or other reason before finishing the shift, would this employee qualify for holiday pay?

A1:
No.  Under these circumstances the employee would not have fulfilled the intent of the rule.

If the holiday falls on the last day of a regularly assigned employee’s work​week, the first (1st) workday following his rest days shall be considered the work​day im​me​diately following.

If the holiday falls on the first (1st) workday of his workweek, the last work​day of the preceding workweek shall be considered the workday immediately pre​ced​ing the hol​iday.

(d)
Extra board employees shall re​ceive eight (8) hours’ pay at the hourly rate of the position on which com​pen​sation last ac​cru​ed to him for each of the above identified holidays, provided employee:

(1)
performs service on the calendar day immediately preceding and immediately following the holiday and is available the full calendar day on the holiday; or

(2)
if such employee cannot qualify under (1) above, then in order to qualify he must be “available” on the full calendar day:

(a)
immediately preceding the holiday;

(b)
the holiday;

(c)
the full workday following the holiday;

(d)
and must have performed compensated service for the carrier on fifteen (15) or more of the thirty (30) calendar days immediately preceding the holiday.

(e)
An employee, otherwise qualified for holiday pay who is confined to a hos​pital or unable to perform service at the direction of a Company doctor on the work​day immediately preceding and following a speci​fied holiday and who returns to work within five (5) days following the holiday, will receive holiday pay allowance.

(f)
Insofar as concerns the Christmas Eve holiday only, any tour of duty of any craft commencing at 10:30 P.M. or later on December 23, will be considered the hol​i​day tour of duty and any positions starting at 10:30 P.M. or later on Christmas Day it​self will be considered as straight time tour of duty.

(g) All the above-designated holidays will be observed and paid on the actual calendar day on which holiday falls, regardless of whether it is “observed” on a different day by other carriers or by the Federal Government.  
RULE 30 - VACATIONS

The vacation provided for in this agreement shall be consid​ered to have been earn​ed when the employee has qualified under section 1 hereof.

1.
(a)
An annual vacation of one (1) week with pay will be granted to each em​ployee of the Company who renders compensated service as an employee of the Company on not less than one hundred and twenty (120) days dur​ing the preceding cal​endar year, with qualifying days being computed on the basis of one (1) day for each tour of du​ty of eight (8) hours.

(b)
An annual vacation of two (2) weeks with pay will be granted to each em​ploy​ee of the Company who renders compensated service as an employee of the Company on not less than one hun​dred and twenty (120) days during the pre​ceding cal​endar year and has rendered compen​sated service in each of the three (3) years im​mediately pre​ceding the year of vacation and has rendered compensated service on no less than three hundred and sixty (360) days during said three (3) year pe​ri​od, with qualifying days be​ing computed on the basis of one (1) day for each tour of duty of eight (8) hours.

(c)
An annual vacation of three (3) weeks with pay will be granted to each em​ploy​ee of the Company who renders compensated service as an employee of the Company on not less than one hundred and twenty (120) days dur​ing the preceding cal​endar year and has rendered compensated service in each of the ten (10) years im​mediately pre​ced​ing the year of vacation and has rendered compensated service on no less than one thousand and two hun​dred (1,200) days during said ten (10) year peri​od, with qualifying days being comput​ed on the basis of one (1) day for each tour of duty of eight (8) hours.

(d)
An annual vacation of four (4) weeks with pay will be granted to each em​ploy​ee of the Company who renders compensated service as an employee of the Company on not less than one hun​dred and twenty (120) days during the pre​ceding cal​endar year and has rendered compensated service in each of the fifteen (15) years im​mediately pre​ceding the year of vaca​tion and has rendered compensated service on no less than one thousand and eight hundred (1,800) days during said fifteen (15) year period, with qual​i​fy​ing days being computed on the basis of one (1) day for each tour of duty of eight (8) hours.

Employees qualified for two (2) or more weeks of vacation  may at their option take  one (1) one week of that vacation in single day increments, so long as it is without additional cost to the Company.  Such days must be taken between January 1 and November 15 of each calendar year. Unless otherwise authorized by the supervisor, employees are required to notify their supervisor at least forty-eight (48) hours before the scheduled starting time of their shift to be eligible to receive a single day for vacation.  Vacation day requests will be allowed or denied based on the needs of the service. Single day vacations not utilized by November 15th of the year vacation is due shall be paid in lieu of time off, such payment to be made in the last half November pay period. 
(e)
Continuous employment is broken by vol​untary resignation, dis​charge for cause, or any other volun​tary separation from the service, however, those employees, reinstated to active service as a result of a disciplinary case, shall have va​cation eligibility restored that was accrued at the time disciplinary action was taken.

(f)
Employees exercising their vacation privileges will be compensated un​der this agreement during their absence on vaca​tion in accordance with Rule 31, re​tain​ing their other rights as if they had remained at work, such absences from duty not constituting “vacancies” in their posi​tions under any agreement.

 (g)
In instances where em​ployees have performed seven (7) months’ service with the Company or have per​formed in a calendar year service suf​ficient to qualify them for a vacation in the following calendar year and subse​quently called for duty rel​ative to compulsory training or service in the armed forces of the United States, the time spent by such employees in the armed services will be credited as qualifying ser​vice in determining the length of vacations for which they may qualify upon their re​turn to the ser​vice of the Company.

2.
(a)
The vacation period due in any one year must be taken during that year, vacation periods being neither accumula​tive nor trans​ferable.

(b)
Vacations may be taken from January 1, to December 31, and due regard con​sistent with require​ments of the service shall be given to the desires and pref​er​ences of the employees, in seniority order, when fixing the dates for their va​ca​tions.

(c)
The Company reserves the right to sched​ule the vacation period for each em​ployee, as well as to gener​ally administer the vacation plan, in accor​dance with the above provisions, with the understand​ing that vacation periods will be sched​uled to the greatest extent possible, com​mensurate with the re​quirements of the ser​vice, on the seniority princi​ple.

(d)
Each employee who is entitled to vacation shall take same at the time as​sign​ed and, while it is in​tended that the vacation date designat​ed will be adhered to so far as practi​cable, the Company shall have the right to defer same, provided the em​ployee so affected is given as much advance notice as possible; not less than ten (10) days’ notice shall be given, except when emergency conditions prevent same.

(e)
While the intention of this agreement is that the vacation period will be con​tinuous, the vacation may, at the request of the employee, be given in in​stall​ments if the management consents thereto.

(f)
It is further understood, in the event a scheduled vacation of an em​ploy​ee occurs during furlough or while he is in an unassigned or extra board status, the vacation will be al​lowed for the appropriate number of days on a consecutive ba​sis without regard to workweeks.

(g)
If the Company finds that it cannot release an employee for a vacation dur​ing the calendar year because of the re​quirements of the service, then such em​ploy​ee shall be paid in lieu of vacation.

(h)
To the extent that the Company can reason​ably do so without detriment to its opera​tions, an employ​ee will be permitted to commence his vacation following com​pletion of his assigned rest day or days.

(i)
A holiday (New Year’s Day, Pre​si​dent’s Day, Memorial Day, In​de​pen​dence Day, Labor Day, Thanksgiv​ing Day, Day After Thanksgiving, Christmas Eve, Christmas Day, and New Year’s Eve or any day which by agreement has been substituted or is observed in place of any of the ten [10] hol​i​days enumerated) which falls on any workday during a vacation period shall be count​ed a vacation day.

RULE 31 - VACATION PAY

(a)
The amount of vacation pay for an employee qualified for one (1) week’s va​ca​tion shall be the equivalent of forty (40) hours’ pay when having an assigned work​week of five (5) days, or forty-eight (48) hours’ pay when having an assigned work​week of six (6) days, at the rate of the last ser​vice per​form​ed or one fifty sec​onds (1/52) of his prior year’s earnings, which​ever is the greater.
(b)
The amount of vacation pay for an employee qualified for two (2) weeks’ va​ca​tion shall be the equivalent of eighty (80) hours’ pay when having an assigned work​week of five (5) days, or ninety-six (96) hours’ pay when having an assigned work​week of six (6) days, at the rate of the last ser​vice per​form​ed prior to the be​gin​ning of the vacation period or one twenty sixths (1/26) of his prior year’s earnings, whichever is the greater.

(c)
The amount of vacation pay for an employee qualified for three (3) weeks’ vaca​tion shall be the equivalent of one hundred and twenty (120) hours’ pay when having an assigned workweek of five (5) days, or one hundred and forty-four (144) hours’ pay when having an assigned workweek of six (6) days, at the rate of the last service per​formed prior to the beginning of the vacation period or three fifty sec​onds (3/52) of his prior year’s earnings, whichever is the greater.
(d)
The amount of vacation pay for an employee qualified for four (4) weeks’ va​cation shall be the equivalent of one hundred and sixty (160) hours’ pay when having an assigned workweek of five (5) days, or one hundred and ninety-two (192) hours’ pay when having an assigned workweek of six (6) days, at the rate of the last service performed prior to the beginning of the vacation period or one-thirteenth (1/13) of his prior year’s earnings, whichever is the greater.
(e)
Employees, at their op​tion, may submit time tickets covering authorized va​ca​tion allowances, said time tickets to be submitted two (2) weeks in advance of pe​riod of scheduled va​cation in order that pay allowanc​es might be available at the time vacation commences.

In the event employee does not opt to submit time slip two (2) weeks in ad​vance of commence​ment of scheduled vacation period, the Company will only make pay​ment in keeping with normal pay procedures.
(f)
If an employee’s employ​ment status is terminated for any rea​son what​so​ev​er, including but not limited to retirement, resignation, discharge, or failure to return after furlough or leave, he shall at the time of such termination be granted full vacation pay earned up to the time he leaves the ser​vice, including pay for va​ca​tion earned in the preceding year or years and not yet granted, and the va​ca​tion for the succeeding year, if the employee has qualified therefor under Rule 30.

(g)
If an employee thus enti​tled to vacation or vacation pay shall die, the va​ca​tion pay earned and not received shall be paid to such benefi​ciary as may have been designat​ed or, in the absence of such designation, the surviving spouse or chil​dren or his estate, in that order of preference.

RULE 32 - ATTENDING COURT, IN​QUESTS, ETC.

(a)
Regularly assigned employees attending court, inquests, investi​gations, or hearings un​der instructions from the Company, as witnesses for the Company, will be paid time lost; if no time is lost, the employee will be paid a basic day’s pay for each day so held.  If such attendance occurs on the employee’s rest day, the employee will be paid a minimum of 8 hours at the time and one-half rate.  Employees will also be paid actual expenses while away from home. 
.   

(b)
Extra or unassigned em​ployees attending court, inquests, investiga​tions, or hearings under instruc​tions from the Company as wit​nesses for the Company, will be allowed a minimum day at the rate of the posi​tion on which service was last per​formed prior to such attendance for each calendar day used as a witness.

(c)
Transportation to away-from-headquarter’s point will be furnished on a per diem basis.  Pay for deadheading will not be allowed unless employee is forced to travel on a day other than the actual hearing, etc., date.  In such cases, the employee will be paid for the actual time for traveling at the pro rata rate.

(d)
This rule has no applica​tion to an employ​ee instructed by the Company to attend an investigation of charges against him.

(e)
Any monies received by employ​ees for travel expenses or pay for in​quests or court pro​cedures shall be re​tained by the em​ployee involved, without de​duc​tion from any other monies to which he might be entitled to under the provi​sions of this agreement.

RULE 33 - JURY DUTY

(a)
When a regularly assigned employee covered by this agreement is sum​mon​ed for jury duty and is re​quired to lose time from his assignment on account of actually appearing for jury duty by order of the court, he shall be paid for actual time lost, upon presentation of proper documents from the court of the days on which jury duty was performed, with a maximum of a basic day’s pay at the straight time rate of the position on which service was last performed for each day lost, subject to the follow​ing qualification require​ments and limitations.  An extra board employee who stands to be called for service and is summoned for jury duty will receive a basic day’s pay at straight time rate of the position on which service was last performed and only for those days for which he stands to be called to perform service.

(b)
The number of days for which jury duty pay shall be paid is limited to a maximum of thirty (30) days in any calendar year, or as may be required in accordance with local ordinances.

(c)
No jury duty pay will be allowed for any day as to which the employee is entitled to vacation or holiday pay.  When summoned for jury duty vacations may be rescheduled upon written request of the employee.

(d)
A regularly assigned employee summoned for grand jury will be paid a maximum of a basic day’s pay at the straight time rate of the position on which he last performed service.  The number of days for which an employee will be paid while serving on a federal and/or grand jury is limited to a maximum of thirty (30) days within a three (3) year period.

(e)
If an employee is called for jury duty, he will be absent only that time ac​tu​ally required to be absent account this service.  In other words, if an employee is released from jury duty on any day during the period of his scheduled work hours, he will return to work, provided another employee has not been called to fill the position.

(f)
Any monies received by employ​ees for travel expenses or pay for jury du​ty, inquests, or court procedures shall be re​tained by the em​ployee involved, with​out de​duc​tion from any other mon​ies to which he might be entitled under the pro​vi​sions of this agreement.

RULE 34 - FUNERAL LEAVE

(a)
In those instances in which an employee loses through death a mother, fath​er, sister, brother, wife, husband, son, daughter, grandchild, grandparent, mother-or father-in-law, or stepchild of current spouse will be compensated at straight time rate for three (3) days.    Employees losing through death a sister/brother-in-law, step-grandchild, or grandparent, of their current spouse will be compensated at straight time rate of pay for the day of the funeral only.   Employees divorced with no current spouse will not be entitled to this one (1) day of funeral leave.

(b)
An employee will only be due compensation for one (1) day if the funeral is not attended.

RULE 35 - EXAMINATIONS


(a)
 Instructions of supervisory officers of the Company to employees to undergo physical examination to remain qualified for a position shall be promptly complied with, the Company to pay for any such examinations made at its direction.  The Company reserves the right to select its own medical examiner or physician.

Employees shall be given thirty (30) day’s written advance notification of the necessity to take physical examination in accordance with this paragraph.

(b)
Employees instructed to undergo physical examination not a part of job qual​i​fications will be com​pensated for any time lost to undergo said examination.  The Company will pay for any such ex​aminations made at its direction and reserves the right to select its own medical examiner or phy​si​cian.

(c)
In the case of any employ​ee reporting, at the direction of the Company, for physical ex​amina​tion, should the em​ployee reside more than fifty (50) miles dis​tant fom the nearest Company phy​si​cian, the Company will reimburse him at per diem rate for round trip mile​age, via the most direct route, in​curred as a result of this phys​i​cal examina​tion.

(d)
Employees entering or returning to service will be required to take such phys​i​cal ex​am​ination as the Company requires to deter​mine their fitness to rea​son​ably perform the ser​vice re​quir​ed in their craft or class.

Employees resuming active ser​vice with the Company will be subject to pre​scrib​ed physical ex​am​inations.  In the event an em​ployee is withheld from service be​cause of this physical condition as a result of exami​nation by the Company’s phy​si​cian, the employ​ee or his Organization, upon pres​en​ta​tion of a dissenting opinion as to the emplo​yee’s condi​tion by a competent physi​cian, may make writ​ten request to his employing officer, with​in fifteen (15) days of the date withheld, for a neutral med​i​cal authority to review the with​held employee’s case.

Within fifteen (15) days of the receipt of such request, the Company and the Organization or the em​ploy​ee’s personal physician shall by mutual agree​ment appoint such neu​tral medical authori​ty, which med​ical authority shall be expert on and specializ​ing in the dis​ability from which the employee is al​leged to be suffering.

The neutral medical authority so se​lected will review the employee’s case from med​ical rec​ords furnished by the parties hereto and, if it considers it necessary, will make an examination of the employee.  Said medical authority shall then make a com​plete report of its findings in duplicate, one (1) copy to the Company and one (1) copy to the Organization, setting forth the employee’s con​dition and an opinion as to his fit​ness to continue service in his regular em​ployment, which will be accepted as fi​nal.

The Company and the em​ployee shall each pay one-half (½) of the fee and ex​pens​es of the neutral medical authority and any examina​tion expenses which may be incurred, such as hos​pi​tal, laboratory and X-ray ser​vices.

In the event the neutral medical au​thority concludes that the employee is fit to continue in ser​vice in his reg​ular employment, such neutral medical authority shall also render a further opinion as to whether or not such fit​ness existed at the time the employee was withheld from service.  If such further conclusion states that the em​ployee possessed such fitness at the time withheld from ser​vice, the em​ployee will be made whole for earnings lost during the period so withheld.

In the event the neutral medical au​thority concludes that the employee is not fit to continue in service in his regular employ​ment, the Organization may upon pres​en​tation of an opinion from a com​petent physician that the employee’s condition has im​proved request re-examination by the car​ri​er’s physician.  Such request will not be made for the first ninety (90) days ther​eafter, nor more often than once in any sub​se​quent ninety (90) day period.

RULE 36 - RATES OF PAY

(a)
Effective upon execution of this agreement, straight time hourly rates of pay for each position falling within the scope of this agreement will be as follows:
	Classification
	01/01/09
	01/01/10
	01/01/11
	01/01/12

	Through Freight Engineer
	$27.48
	$28.03
	$28.59
	$29.16

	Through Freight Conductor
	$26.76
	$27.30
	$27.84
	$28.40

	Local Freight Engineer
	$24.69
	$25.18
	$25.69
	$26.20

	Local Freight Conductor
	$24.39
	$24.88
	$25.38
	$25.88

	Yard Engineer
	$24.38
	$24.87
	$25.36
	$25.87

	Yard Conductor
	$24.01
	$24.49
	$24.98
	$25.48

	Utility Trainman
	$22.64
	$23.09
	$23.55
	$24.03

	Local Freight Trainman
	$21.21
	$21.63
	$22.07
	$22.51

	Yard Trainman
	$21.21
	$21.63
	$22.07
	$22.51

	Remote Control Operator 1-C-1
	$24.00
	$24.48
	$24.97
	$25.47

	Remote Control Operator 1-C-2
	$21.92
	$22.36
	$22.81
	$23.26

	Roadway Utility Conductor
	$23.83
	$24.31
	$24.79
	$25.29



In addition to the above general wage increases, all employees covered by this agreement are entitled to the benefits set 
forth in the same Incentive Compensation Plan that became effective on RailAmerica on January 1, 2008.  The Incentive 
Plan shall be applied to employees under this agreement on January 1, 2009, if this agreement is successfully ratified.  

Each employee operating Remote Control will be paid an arbitrary of $15.6750 for each tour of duty on such an assignment.  This arbitrary is not subject to overtime or any future general wage increases. 
When a Remote Control Operator job is converted to a conventional job, the senior qualified employee will be moved up to Engineer and the other employee moved up to Conductor, both of which will be paid the highest rated service performed in addition to the applicable arbitrary paid for Remote Control Operators.      
(b) All Straight time and overtime rates will be rounded off to the nearest whole cent.

(d)
New employees, upon establish​ing seniority in ac​cor​dance with Rule 5, shall receive seventy-five (75) percent of the current rate of position held for the first (1st) one hun​dred and twenty (120) calendar days of service; eighty-five (85) percent of the cur​rent rate for the second (2nd) one hundred and twenty (120) calendar days of service; ninety (90) per​cent for the third (3rd) one hundred and twenty (120) calendar days of service; and one hundred (100) percent there​after.

(e)
Established hourly rates of pay or positions shall not be discontinued or abol​ish​ed and new ones created covering relatively the same class of work which will have the effect of reducing rates of pay or evading the application of this rule.

(f)
The rates for new posi​tions shall be in conformity with rates for posi​tions of a similar kind or class.

(g)
Basis of pay on all runs, jobs, or assign​ments will be on an hourly rate, eight (8) hours or less, constituting a day’s work, ex​cept as otherwise specifically provided in this agree​ment.  Work in excess of eight (8) hours in one (1) tour of duty on each day or regular assign​ment, or in ex​tra ser​vice, will be paid for at time and one-half rate.

(h)
Regular assignments will be on a five (5), six (6), or seven (7) day workweek ba​sis in accor​dance with the require​ments of the service.  Rest days will be on Sat​ur​day and/or Sunday, if conditions permit. Use of an employee on assigned rest day shall be paid at the time and one-half rate of pay. 
(i)
To the extent that the Company can consis​tently assign rest days of yard crews and cover them with relief assignments, without increasing cost to the Company or adversely affecting service, the preferred rest days of the yard engine crews shall be Friday and Saturday, Saturday and Sunday, or Sunday and Mon​day.

(j)
In all service, the time of employees covered by this agreement will com​mence at the time they are required to report for duty and shall continue until they are relieved from duty, except as specifically provided to the contrary herein.

(k)
When employees are called and perform no service other than to reg​is​ter, check bulletin book, and get supplies, working clothes, etc., preparatory to go​ing on duty, they will be paid a minimum of four (4) hours at straight time rate in the class of service for which called and stand first out.  If held more than four hours, they will be paid for a minimum day in the class of service for which call​ed and stand last out.

In order to receive pay, an employee must remain where he can be used until he is notified that his services will not be required.

This rule will not apply when an employee is called and he is later notified be​fore leaving his place of residence that the call is cancelled.

Payments under this rule will not affect the turn or standing of assigned em​ploy​ees.

(l)
On all through freight jobs or runs, the through freight con​ductor will re​ceive the same rate as a through freight en​gineer when that through freight con​duc​tor has estab​lish​ed seniority as a through freight engineer and has fur​ther com​plet​ed the engineer’s certification program.  This par​agraph will have no application to yard or local freight crews relieving through freight crews.

A local or yard trainman utilized as a utility trainman on no more than one (1) occasion during a tour of duty will receive an arbitrary payment of four dollars ($4.00) for that workday.

(m)
Employees designated as trainer for new employees who are receiving their initial training will receive a thirty (30) minutes allowance for each tour of duty.  Only one member of each crew will be eligible to receive this payment and the trainer will be selected by Supervision.  Engineer instructors, when training employees to be promoted to yard, local and/or through freight engineers, and Conductor Instructors, when initially training an employee as a through-freight conductor, will likewise be entitled to this thirty (30) minute allowance.  This allowance shall not be applicable to qualifying as a local freight conductor, yardmaster, new hire familiarization runs, or re-qualifications trips.    

RULE 37 - TIME CHECKS

(a)
Employees will be paid semi​monthly on the fifteenth (15th) and last day of each month.

(b)
When there is a shortage equal to eight (8) hours’ straight time pay or more, the em​ploy​ee will receive time check to cover, on request.  Lesser due monies will be payable on the next regular pay day.

(c)
Employees leaving the service will receive time check within ninety-six (96) hours, if possible, unless they leave of their own accord prior to their first (1st) regular pay day.

(d)
Pay periods will be divid​ed into two (2) segments per month, clos​ing on the fif​teenth (15th) and last day of the month.  Time tickets will be submitted in keeping with bulletined instructions.  Any time ticket or pay sheet received af​ter close of the pay period will not be paid until the succeeding pay period.

(e) 
All employees will receive their pay deposited via “direct deposit”.
RULE 38 - EQUIPMENT, TOOLS, AND SUPPLIES

(a)
All employees, whose work requires it, will be furnished with electric lan​terns at the Company’s expense, as needed, and employees will keep them in good re​pair.  Should a lantern be defective the Company will replace; however, if is lost, stolen, or damaged because of carelessness, the lantern will be replaced at the employee’s expense.

The Company agrees to pay for cost of batteries and bulbs necessary to ser​vice the electric lanterns.

(b)
Potable drinking water and ice will be furnished and, where necessary to be trans​ported, will be stored in suitable recepta​cles.


(c)
Where shop forces are employed, the Company will have locomotive toilets serviced and cleaned and keep the area in a clean and sanitary condition.  Employees occupying engines shall be required to maintain good housekeeping while in their use.

(d)
Each January, regardless of length of service, each employee will qualify for a voucher of up to a maximum $140.00 for the purchase of proper, safe boots as required under the rules, which have been approved under the Company’s safety shoe program.  In order to receive this reimbursement, the employee must present a receipt demonstrating his purchase of safety boots.
RULE 39 - BULLETIN BOARDS

(a)
At points where bulletins are posted where one (1) or more employ​ees covered by this agreement regular​ly report for duty, a place will be provided where prop​er notices of in​terest to employees may be posted on Shannon file or clipboard, it being understood that such notices cover matters pertaining to the interests of the crafts concerned.

(b)
Posting of notices on other than regular bulletin boards will not be allowed.

(c)
The Organization will be autho​rized to install bulletin boards which must be neat in appearance, said bulletin boards to be maintained by the Organization.

RULE 40 - BLANKED
RULE 41 - HEALTH AND WELFARE BENEFITS AND INSURANCE

    (a)   The Company shall provide the same insurance benefits on FEC as those provided by RailAmerica on its other   
properties as they may be amended from time to time.  A booklet outlining the coverage available can be obtained from the 
General 
Manager’s office.  Employees must meet the qualifying criteria described in the plans before they become eligible to 
receive 
benefits.  Employees should refer to the plan documents for exact details of their insurance benefits.  This insurance is 
only effective as long as the employee is eligible for insurance and becomes and remains insured as provided in the applicable 
policy.  Benefits and employee contributions may be changed from time to time.  (See Side Letter No. 2)  
   (b)
The provision shall not become effective until similar provisions have been adopted by the other represented employees on FEC and shall be implemented for employees under this agreement when such changes are implemented for all represented craft employees on the property.


(c)
Each employee cov​ered by this agreement will receive Twenty-Five Thousand Dollars ($25,000) of life in​sur​ance cover​age at no cost to the employee.
(d)
It is understood that this in no way detracts from or duplicates those ben​efits available under COBRA (Consolidated Omnibus Budget Recon​cil​iation Act).

RULE 42 - EYEGLASSES

(a)
Any employee wearing prescrip​tion eyeglasses, who damages those glass​es as a conse​quence of working conditions involved on his position, will be al​low​ed the cost of replacement eyeglasses.

(b)
To be eligible for such eye​glass reim​bursement, the cause of the in​ci​dent creating the damage must be reported by the individual involved to his su​per​vi​sor before the end of the tour of duty during which the damage occurred.

(c)
Reimbursement will not include the cost of eye examination.

(d)
The cost of frames will be included in the replacement allowance if the fram​es are damaged at the time of the involved incident and reported accordingly to the supervisor in the manner set forth herein above.

RULE 43 - SERVICE LETTERS

Employees whose applications are approved and who have been in the service six​ty (60) days or longer will, upon request, if they leave the service of the Company, be furnished with a service letter showing length of service, ca​pac​i​ty in which em​ploy​ed, and cause for leaving.

RULE 44 - SALARY DEFERRAL PLAN

(a)
An employee salary deferral plan shall be established to allow employ​ees to contribute to a non-matching tax-deferred plan.

(b)
This plan shall continue for as long as the collective bargaining agree​ment between the Organization and the Company remains in effect, unless otherwise mod​i​fied or termi​nat​ed by mutual agreement be​tween the Company and the Organization, or until prohib​ited by law.

(c)
The plan shall be administered by the Company, or an administrator as may be selected by the Company, who shall have authority to amend, interpret, and im​plement the plan in accordance with its terms and conditions and all applicable laws and regula​tions.

(d)
It is understood that this plan is intended to qualify as a tax-deferred plan under Section 401-K of the Internal Revenue Code and that the administra​tive costs of the plan will be assumed by the Company.  (This paragraph effective August 10, 1995)

(e) The Company match of 401K funds is $200.00 per year, calculated at the rate of $.20 for each $1.00 of deferred income employees designate to their 401K accounts.  
(f)
If,   at any future date during the moratorium period of this agreement, another represented craft on FEC is granted improved 401-K benefits in excess of those set forth in this rule, such improved benefits will be applied to the employees subject to this Agreement on an equal basis.  
RULE 45 - BLANKED

RULE 46 - DEADHEADING

(a)
Train and engine service employees deadheading under orders of the Company will be allowed pay for actual time consumed at the rate of the ser​vice to which being deadheaded, plus per diem for mileage, as listed below.  
(1)
Up to one and one-half (1.5) hours - minute by minute; over one and one-half (1.5) hours - three (3) hours at pro rata

(2)
Over three (3) hours - actual time with a maximum of eight (8) hours for any one (1) deadhead trip.


(b) 
Employees called to deadhead for rest will be paid actual time consumed with a minimum of eight (8) hours at the straight time rate.  An employee paid under this rule will be paid for the return deadhead following service on the following basis:


Florida East Coast Jacksonville Extra Board



	Location
	Call Time
	Deadhead Time
	Total Notification
	Auto Mileage

	New Smyrna Beach
	1:30
	1:45
	3:15
	98




Florida East Coast Fort Pierce Extra Board
	Location
	Call Time
	Deadhead Time
	Total Notification
	Auto Mileage

	West Palm Beach
	1:30
	1:15
	2:45
	58

	City Point
	1:30
	1:30
	3:00
	73




Florida East Coast Hialeah Extra Board

	Location
	Call Time
	Deadhead Time
	Total Notification
	Auto Mileage

	Fort Lauderdale
	1:30
	0:50
	2:20
	28


(c)
Deadhead trips are to be paid as separate items and not combined with ser​vice pay, unless the dead​head trip is an integral part of the service trip, in which event deadhead and service pay will be paid as one (1) item.

(d)
This rule will not apply to any employee deadheading to exercise seniority rights.

(e)
In cases where employees operate through freight trains and there is no return movement, thus initiating transport back to their home terminal, a basic eight (8) hour day will be paid, except in cases of emergency such as extreme weather conditions, washouts, fires, and major train accidents.

RULE 47 - CALLING PROCEDURES

(a)
Road crews and extra or unas​signed yard crews will be called for ser​vice, it being incumbent upon each employee involved to furnish the Company with up to two (2) telephone numbers at which he may be con​tact​ed for calls for duty as all calls for service will be made by tele​phone
(b)
Calling procedures will be published by bulletin per Attachment “A” and may be changed from time to time upon agreement between the Company and the Organization.

RULE 48 - RELIEVING THROUGH FREIGHT CREWS

 (a)
It is under​stood and agreed that, consistent with the require​ments of the ser​vice, the senior qualified yard crew will be used to relieve a crew which has been stopped account the Hours of Service Law.  This is with the un​der​standing that such yard crew is available for the performance of such work. 
“The senior qualified yard crew” will be determined by the seniority of the senior employee of each yard crew that is available, and on which all members of the crew are qualified for through freight or local service, as defined in the June 15, 2006 Letter of Understanding.  

(b)
The word “available” is defined as meaning a yard crew which is working in the vicinity of B or C yards, Bowden Yard, and is not engaged in work involving the makeup of a through freight train sched​uled for a depar​ture time which would be interfered with in the event the yard crew were to be taken off that work or a yard crew which is involved in the interchange of cars either to or from Bowden Yard which could be delayed in the event the yard crew were to be removed from such duty in order to relieve the through freight crew.

(c)
At Hialeah Yard, an “available” crew is one not engaged in the timely spot​ting of cars at the auto or TOFC facilities or customers’ places of businesses or is not engaged in the makeup of trains scheduled for timely departure wherein the use of such crew would adversely affect any of these actions.

(d)
In the event that the senior “available” qualified crew for some reason is not used, then that crew will be allowed the through freight rate of pay for its tour of duty.

 
(e)
When there are no qualified crews available, including extra board employees, the Company shall have the right to use supervisory employees for relief service, as long as they are on duty.  
RULE 49 - HELD AWAY FROM HOME TER​MINAL

(a)
Employees in pool freight and in unas​signed service held at other than home termi​nal will be paid on the min​ute basis for the actual time so held after the ex​piration of sixteen (16) hours from the time relieved from pre​vious duty at the rate per hour paid them for the last service performed. If held sixteen (16) hours after the expi​ration of the first twenty-four (24) hour period from the time relieved, they will be paid for the actual time so held during the next suc​ceeding eight (8) hours, or until the end of the sec​ond (2nd) twenty-four (24) hour period, and, simi​larly, for each twenty-four (24) hour period thereafter.

Employees in assigned service held at other than home terminal will be paid on the minute basis for the actual time so held after the expiration of sixteen (16) hours from the time relieved from previous duty at fifty (50) percent of the rate per hour paid them for the last service performed.

Should an employee be called for service or ordered to deadhead after pay be​gins, held away from home terminal time shall cease at the time pay begins for such ser​vice or deadhead​ing.

(b)
Payments accruing under this rule shall be paid for separate and apart from pay for the subsequent service or deadheading.

(c)
For the purpose of applying this rule, the Company will designate a home ter​minal for each crew in pool freight and in unassigned service.

(d)
Effective with signing of this agreement, employees held away from home terminal by instruction of the company will receive a meal payment of eight dollars ($8.00).  Employees held away from home terminal twelve (12) hours or more will receive an additional four dollars ($4.00).  
RULE 50 - DISCRIMINATION AND GENDER

The parties to this and all collective bargaining agreements between them in​tend to continue complying with all laws and regulations governing unlawful dis​crim​in​ation, such as discrimina​tion on account of race, color, religion, national origin, sex, age, handicap, or status as a disabled veteran and/or a veteran of the Vietnam era.  Wherever in this agreement the masculine gender is used, it shall be deemed to include the feminine gender.

RULE 51 - SAVINGS CLAUSE

The parties agree that, during the term of this agreement should any article, rule, or portion thereof be deemed or judged null, void, or ineffective by operation of law, the remaining articles and rules will remain in full force and effect.

RULE 52 - COLLECTIVE BARGAINING

It is recognized that this agreement shall be binding upon the parties’ sig​na​tory hereto, their successors, administrators, executors, and assigns.

DATE EFFECTIVE AND CHANGES

(a)
This agreement shall supersede all other rules, agree​ments, and un​der​stand​ings in conflict here​with and shall continue in effect until changed as pro​vided here​in or in accordance with the Railway La​bor Act, as amended.

(b)
Should the parties to this agree​ment mutually desire to revise or modify these rules, thirty (30) days’ written advance notice containing the pro​pos​ed chang​es shall be given and confer​ence shall be held im​me​diately on the ex​pi​ra​tion of such no​tice, unless an​oth​er date is mutually agreed upon.

(c)
It is further understood and agreed by the parties of this agreement that no notice or work rules proposal which would have the effect of increasing rates of pay or increasing cost of operation of the Company will be submitted contemplating an effective date prior to  December 31, 2012.   Notice of intent to amend may be submitted July 1, 2012.
For the Organization:




For the Carrier:

_ _____/s/_______________
______/s/________________

John C. Hancock
James R. Hertwig
General Chairman, UTU
President and Chief Executive Officer, FEC

_____/s/______________

John D. Whitaker

Vice general Chairman – UTU

______/s/______________ 

James E. Bush

Assistant General Chairman – FEC

Approved:

_____/s/__________________

Robert Kerley

Vice President - UTU

ATTACHMENT “A” - CALLING PROCEDURES

The following sets forth the appropriate order to be followed when calling an em​ploy​ee from the extra board for a vacancy as an engineer, conductor, or train​man.

1. When Carrier annuls an assignment, the employee assigned thereto will have the option of taking the annulment or given a seniority move for one (1) day and allowed to protect such service providing it will not make the employee unavailable for his next regular scheduled assignment. (See Note #4)

2. Engineer vacancies:  Call the first out Engineer from the extra board.  If there is no qualified Engineer on the extra board, call the senior available qualified employ​ee from the same crew assignment to the higher position, i.e., conductor to engineer, train​man (or trainman working as utility em​ploy​ee advertised with the same crew assignment) to engineer.

Conductor vacancies:  Call the senior available qualified employ​ee from the same crew assignment to the higher position, i.e., train​man (or trainman working as utility em​ploy​ee advertised with the same crew assignment) to conductor.  (For trainmen vacancies, skip step 2 and move directly to step 3.)  

3.
Call the first available qualified extra board employee.

4.
Call the senior qualified employee, who is on duty working another run or job, to move to the higher rate of pay  position.

5.
Call the senior qualified employee available on his rest day.

6.
Call the senior qualified employee available account not being rested for his reg​ular assignment due to Hours of Service.
7.  
Call the senior qualified employee in roll status.  (See Q. & A. No. 22)
8.
Call the senior qualified yardmaster (on his rest day, provided he would not be out of place for his regular assignment) provided he had notified the crew clerk he wishes to work on his rest days.

NOTE #1:
In following the above procedures, an employee will not be called for other ser​vice when it is anticipated that it will render the employee unavailable for his next assigned trip or tour of duty, unless authorized by a designated su​pervisor.  For the purpose of determining whether an employee is rested for his regular job, the crew caller will allow 12 hours on duty time, plus 10 hours rest.

NOTE #2:
Employees who do not wish to be called on their rest days must so notify the Human Resources Department in writing.

NOTE #3:
After required rest period, an employee that refuses to perform duty in the same or higher class under Procedure No. 6, when offered, will forfeit option to claim pay.

NOTE #4:
Any employee whose job is annulled must notify the crew Clerk for the days he desires to work.  Any employee who does not notify the Crew Clerk will not be called for jobs.

ATTACHEMENT “B” – UNION SHOP RULE

In accordance with and subject to the terms and conditions hereinafter set forth, all employees of the Florida East Coast Railway L.L.C. (Carrier) now or hereafter working under and subject to the Train and Engine Service and Yardmaster Rules and Working Conditions Agreements (Agreement) between the Carrier and the United Transportation Union (UTU or Union) shall, as a condition of their continued employment, become members of the UTU within sixty (60) calendar days of the date they first establish seniority after the effective date of this rule, and thereafter shall maintain membership in the Union.

A. (1) Every employee covered by the provisions of this rule shall be considered by the Carrier to have met the requirements of this rule, or as having been denied membership in the Union, unless the Carrier is advised to the contrary in writing by the Union.

(2) Nothing in this rule shall alter, enlarge or otherwise change the coverage of the present or future rules and working conditions agreements.

B.  Employees currently occupying or promoted to official or other positions after the date of this rule shall retain and/or accumulate seniority under the provisions of the Agreement and will not have such seniority terminated by reason of any of the provisions of this rule and will not have to continue to pay union dues while serving in such capacity.

C. Employees furloughed through reduction of force, or absent due to sickness, disability, or leave of absence, who retain and/or accumulate seniority under the provisions of the rules and working conditions agreements between the parties hereto will not have such seniority terminated by reason of any of the provisions of this rule, but shall, within thirty (30) calendar days following date of their resumption of employment, come under Paragraph A of this rule.

D. The seniority status and rights of employees furloughed to serve in the armed forces or granted leaves of absence to engage in studies under an educational aid program sponsored by the federal government or a state government for the benefit of ex-service personnel shall not be terminated by reason of any of the provisions of this rule, but such employees shall, within thirty (30) calendar days following resumption of employment, come under Paragraph A of this rule.

E. An employee, retired on disability annuity under the Railroad Retirement Act, and who retains seniority, shall not have his seniority status and rights terminated by reason of non-compliance with the provisions of this rule.  If such an employee returns to active service, he shall, within thirty (30) calendar days following date of his return, come under Paragraph A of this rule.

F. Notice of non-compliance with the provisions of Paragraph A of this rule by an individual employee shall be given by certified mail by the General Chairperson (or designated representative) of the Union to the highest designated officer (HDO) of the Carrier no earlier than the expiration of sixty (60) calendar day period from the date of employment in a craft or class of service covered by Paragraph A of this rule, or the expiration of the thirty (30) calendar day period from the date of resumption of employment as contemplated by Paragraphs C, D, E and F.

G. (1) Termination of an employee’s seniority rights with the Carrier due to alleged non-compliance with the provisions of this rule should not be made without notice.  The Union will notify the HDO of the Carrier by certified mail of any employee whom it is alleged has failed to comply with the provisions of this rule.  Upon receipt of such notice, the HDO of the Carrier will, within ten (10) calendar days of such receipt, so notify the concerned employee in writing by certified mail of personal delivery, with delivery to be evidenced by a receipt.  An employee so notified who disputes the fact that he has failed to comply with the terms of this rule shall, within a period of ten (10) calendar days from the date of receipt of such notice, request the HDO of the Carrier in writing by certified mail or personal delivery, with delivery to be evidenced by a receipt, to accord him a hearing.  Upon receipt of such request the HDO of the Carrier shall set a date for hearing, which shall be held within ten (10) calendar days of the date of receipt of request therefore.  Notice of the date set for the hearing shall be promptly given the employee in writing, with copy to the Union, by certified mail or personal delivery, with delivery to be evidenced by a receipt.  The receipt by the HDO of the Carrier of a request for a hearing shall operate to stay action on the termination of employment until the hearing is held and the decision of such HDO is rendered.

(2) The HDO of the Carrier shall determine on the basis of the evidence produced at the hearing whether or not the employee has complied with the provisions of this rule, and shall render a decision within ten (10) calendar days from the date the hearing is closed, and the employee and the Union shall be promptly advised thereof in writing by certified mail or personal delivery, with delivery to be evidenced by a receipt.  A transcript of the record at such hearing shall be made and a copy thereof shall be furnished, upon request, to the General Chairperson.

(3) The decision shall be final and binding unless within ten (10) calendar days from the date of the decision the Union or the employee involved request the selection of a neutral person to decide the dispute as provided in Paragraph H (3) below.  Any request for the selection of a neutral person as provided in Paragraph H (3) below shall operate to stay action on the termination of seniority and employment until not more than ten (10) calendar days from the date decision is rendered by the neutral person.

(4) If, within ten (10) calendar days after the date of a decision by the HDO of the Carrier designated to handle appeals under the Agreement, the Union or the employee involved requests such officer in writing by certified mail, return receipt requested, that a neutral person be appointed to decide the dispute, a neutral person to act as sole arbitrator to decide on the dispute shall be selected by the HDO of the Carrier designated to handle appeals under this Agreement, the General Chairperson of the Union or his designated representative, and the employee involved or his representative.  If they are unable to agree upon the selection of a neutral person, any one of them my request the National Mediation Board, in writing, to appoint such a neutral person.  The Carrier, the Union, and the employee involved shall have the right to appear and present evidence at a hearing before such neutral person.  A decision by such neutral person shall be made within thirty (30) calendar days from the date of the close of the hearing, and shall be final and binding upon the parties.  The Carrier, the Union, and the employee shall be promptly advised of the decision in writing by certified mail, return receipt requested.  If the position of the employee is sustained, the fees and expenses of the neutral person shall be borne equally by the Carrier and the Union.  If the employee’s position is not sustained, the fees and expenses of the neutral person shall be borne equally by the Carrier, the Union, and the employee.

(5) In the event the employee concerned does not request a hearing as provided herein, the HDO of the Carrier shall proceed to terminate the employee’s seniority and employment under the Agreement not later than thirty (30) calendar days from receipt of the above described notice from the Union, unless the Carrier and the Union agree otherwise in writing. 

(6) Discipline rules contained in the Agreement will not apply to cases arising under this rule.

H. Nothing in this rule shall require an employee to become or remain a member of the Union if such membership is not available to such employee upon the same terms and conditions as are generally applicable to any other member, or if the membership of such employee is denied or terminated for any reason other than the failure of the employee to render initiation fees, periodic dues, and assessments (not including fines and penalties) uniformly required as a condition of acquiring or retaining membership.  For purposes of this rule, fees, dues, and assessments shall be deemed to be “uniformly required” if they are required of all employees in the same status at the same time.

I. (1) If an employee’s seniority and employment under the Agreement is terminated by the Carrier under the provisions of this rule, and such termination of seniority and employment is subsequently determined to be improper, unlawful, or unenforceable, the Union shall indemnify and save harmless the Carrier against any and all liability arising as a result of such improper, unlawful, or unenforceable termination of seniority and employment; provided, however, that this Paragraph shall not apply to any case in which the Carrier involved is the plaintiff or the moving party in the action in which the aforesaid determination is made or in which case the Carrier acts in collusion with any employee; and provided, further, that the aforementioned liability shall not extend to the expense to the Carrier in defending suits by employees whose seniority and employment are terminated by the Carrier under the provisions of this rule.

(2) An employee whose seniority is terminated because of alleged non-compliance with the provisions of this rule, and such termination of seniority and employment is subsequently determined to be improper, unlawful, or unenforceable, the employee shall be returned to service with seniority rights unimpaired.

J. (1) The General Chairperson of the Union shall notify the Carrier in writing of the title(s) and address(es) of its representatives who are authorized to serve and receive notices described in this rule.  The Carrier shall notify the General Chairperson of the Union in writing of the title(s) and address(es) of its representatives who are authorized to receive and serve the notices described in this rule.

(2) In computing the time period specified in this rule, the date upon which a notice is received or decision rendered shall not be counted.

(3) The time periods specified in this rule may be extended in individual cases by written agreement between the Carrier and the Union.

(4) In the event any part of this rule is determined illegal or unconstitutional, it will not serve to invalidate the remaining parts.

NOTE: Any employee in service on the effective date of adoption of this rule who is not a member of the Union as provided in Paragraph A above, or any subsequently newly hired employee, who will make affidavit that he is a member of a bona fide and recognized religious group having scruples against joining a union, will, if he would otherwise be required to join the UTU under this rule, be deemed to have met the requirements of this rule if he agrees to and does pay initiation fees, periodic dues, and assessments to the UTU.

Wherever in this rule the masculine gender is used, it shall be deemed to include the feminine gender.

ATTACHMENT “C” – ROAD UTILITY CONDUCTOR PROVISIONS

In accordance with the Brandt Truck Arbitration Award, the Carrier may establish a new job sub-classification to handle other self-propelled Roadway equipment.  The guidelines for this position are as follows:
1. Except as set forth in Section 5 below, an employee will be called as a Roadway Utility Conductor for self-propelled roadway equipment when used within a yard where yard forces are employed.  

2. An employee will be called as a roadway Utility Conductor for any self-propelled roadway equipment when operating in line of road service.

3. Roadway Utility Conductors may attach to other assignments, when released from the roadway equipment, to complete their tour of duty.

4. Roadway self-propelled equipment will not, under any circumstances, handle revenue cars.

5. The Brandt Truck may operate from the confines of the material yard at Ft. Pierce, Florida to the main track, without a conductor pilot, if no work is performed en route.  However, if work is performed within Ft. Pierce Yard, a conductor pilot must be provided.

The Brandt Truck itself will continue to be operated under the terms of the Award.
ATTACHMENT “D” – MEAL PERIOD QUESTIONS & ANSWERS

The below listed Qs & As are the agreed-to interpretation of Rule 26 of our CBA and PLB 5731, Award No. 115, and are 
agreed to as provided by Rule 3 of the CBA


Q-1:
What is required of the Carrier as it relates to allowing meal periods for yard crews?

A-1:
Crews must be allowed a meal period between the fourth and sixth hours of their tour of duty.  If not allowed a 

meal period during this time period, crew members may claim a thirty (30) minute arbitrary.


Q-2: 
If a yard crew is not allowed a meal period between the fourth and sixth hours, is the Carrier required to allow a 

meal period before the expiration of their tour of duty?

A-2:
Yes.  Yard crews must begin meal period before start of their eleventh hour on duty.  If crew is allowed a meal 

period before this time, Carrier has met criteria outlined in PLB No. 5731, Award 115.  If yard crews are not 

allowed 
to begin their meal period before the start of eleventh hour on duty, the crew may claim and will be paid 

an eight (8) hour penalty day.


Q-3:
Is a crew entitled in the eight (8) hour penalty day if not allowed a meal period before the end of eighth hour on 

duty?

A-3:
No, provided they begin meal period before start of eleventh hour on duty.


Q-4:
May a yard crew begin their meal period before the fourth hour on duty?

A-4:
Yes, but the 30-minute arbitrary may be claimed.


Q-5:
Who is responsible to coordinate yard crew meal periods?

A-5:
The appropriate control operator or supervisor, working with the yard conductor, shall designate time and 


location of meal period.  Conductor is responsible to notify control operator or supervisor when they have been 

on duty four (4) hours and at the conclusion of the meal period (Rule 26 c).


Q-6:
What is required of the Carrier as it relates to allowing meal periods for Local Freight and Work Train 


assignments?

A-6:
The appropriate control operator or supervisor, working with the local conductor, shall designate time of meal 

period.  Conductor is responsible to notify control operator or supervisor when they have been on duty four (4) 

hours and at the conclusion of the meal period.  This is in accordance with Rule 26 © of the CBA.  Meal period 

must be taken at time least likely to disrupt requirements of service.  Work train crews should coordinate their 

meal period with the supervisor/foreman of the Maintenance of Way (MOW) crew they are working with.  The 

Conductor is responsible to notify the control operator and the MOW person in charge when the T&E crew has 

been on duty four (4) hours.


Q-7:
Must local freight crews be allowed a mal period sometime during their tour of duty?

A-7:
Yes, and meal period must start before beginning of eleventh hour on duty.  If not, crew may claim and will be 

paid an eight (8) hour penalty day.


Q-8:
How does the meal period penalty payment apply to crews who begin their day in one class of service (yard, 

local, through freight) and then is moved to another class of service during their tour of duty?

A-8:
Crews must observe lunch period rules associated with the class of service on which they begin their tour of 

duty.



Example:  Yard crew at Bowden is on duty at 0800.  At 1500, the yard crew has not observed a meal period and 

is sent to relieve a through freight train that has exhausted under the hours of service.  Crew may claim thirty 

(30) minutes arbitrary for not being allowed a meal period between the fourth and sixth hours but must be 


allowed a meal period but may not claim an eight (8) hour penalty day.


Example:  If a through freight crew arrives Bowden Yard and is instructed to perform yard switching, the 


through 
freight crew will not be entitled to a meal period nor the arbitrary payment in accordance with Q&A 

No. 8.

ATTACHMENT “E” 

ALTERNATIVE DISPUTES HANDLING PROCESS

The parties desire to establish a process of communication and resolution of issues arising under the collective bargaining agreement by a process that is in addition to the traditional time claims handling procedures.  This effort contemplates early identification of issues, prompt and candid discussion of same, and a mutual effort to expedite those issues which cannot be resolved.  To that end, the following process is agreed to:

A. A Disputes Resolution Committee (DRC) will be established and will meet for the purpose of rendering interpretations and when necessary, resolve outstanding disputes expeditiously and consistent with the provisions of this Attachment.  Accordingly, the UTU General Chairman signatory to this Agreement and the Carrier’s Highest Designated Officer will consult and meet as required by agreement to collectively accomplish this objective.

B. When the UTU General Chairman or the Carrier’s Highest Designated Officer has a question, issue, or concern over interpretation of any provision of the governing collective bargaining agreement, the moving party may request a meeting to discuss the matter.  Such meeting shall be held on a mutually agreeable date within the following thirty (30) days.  

C. Whenever an issue arises which has already become the subject of a formal claim or grievance, and the issue is of a nature as to become the basis for recurring claims or grievances, such issue shall be placed on the agenda for discussion between the General Chairman and Highest Designated Officer at the next meeting of the DRC, or within the following thirty (30) days, whichever is sooner.  Once a request has been made by either party to docket such claim or grievance for discussion by the Committee, current and future similar claims shall be considered held in abeyance with time limits suspended pending the resolution of the dispute/grievance.

D. If the procedures outlined in Sections B and C above do not result in a resolution of the issue(s) involved, following such meeting the parties will write to each other within 30 days setting forth their respective positions.  Following such letter, the parties are free to pursue their respective positions as they deem appropriate, and any outstanding claims held in abeyance shall remain in abeyance to the pilot claims discussed at the DRC meeting. All additional, future, similar claims will also be held in abeyance, not subject to normal claims handling procedures, until such time as the pilot claims are settled, withdrawn or adjudicated. Claims held in abeyance shall receive the same resolution as the pilot claims. 
E. Time limits in this Attachment may be extended by mutual agreement.

Side Letter No. 1

Mr. John C. Hancock

General Chairman, UTU

Reference:
Article 36 – Rates of Pay

Dear Mr. Hancock:

In reference to the collective bargaining agreement signed today, we discussed the concerns expressed by the Organization regarding the possible future modification of the RailAmerica Incentive Compensation Plan (hereinafter referred to as “the Plan”).  In that respect, the Company is agreeable to the following:

In the event, during the moratorium period of this contract, the Plan is revised by RailAmerica to provide for a reduction in the potential compensation there under below six percent (6%) of the employees’ gross wages, the Organization may, at its option, serve written notice upon the Company of its intent to discontinue participation in the Plan effective at the beginning of the next quarter.  In that event, the rates of pay will be increased by 1% concurrent with discontinuance of Plan participation for the balance of that calendar year.  Thereafter, for the balance of the moratorium period, the remaining general wage increases provided shall be applied at 3% instead of 2%.

Please indicate your concurrence by signing below.

Yours truly,








/s/
James Hertwig
President and Chief Operating Officer
I agree:

_______/s/_________________

General Chairman, UTU

Side Letter No. 2

Mr. John C. Hancock

General Chairman, UTU

Reference:
Rule 41 - Health and Welfare

Dear Mr. Hancock:

In reference to the collective bargaining agreement signed today, we had discussions concerning the hospital, medical and dental benefits provided by the Carrier under Rule 41 – Health and Welfare. We agreed that it is in the interests of the parties to continue to provide employees with a competitive benefit structure at the lowest possible out-of-pocket cost to the employees. The Plan described in Rule 41 accomplishes that goal.  The Organization also sought a commitment from the Carrier that it would continue to provide health care benefits to its employees during the term of this contract, which the Carrier confirmed.
We also recognized that from time to time, it may be necessary to change the terms and conditions of those benefits in order to maintain its competitive and cost effective nature.  Once the new health care plan has been implemented on FEC, it is agreed that the cost-sharing levels applied at that time will not thereafter increase more than 100% over the remaining term of this contract of the amounts specified in Employee Contribution for the 2010 Plan Year (80/20 Plan).
The Company also agrees to cooperate with the Organization in the mutual effort to ensure the continued stability and cost effectiveness of this Plan by seeking a consistent approach to a healthcare plan that would apply on other properties with UTU represented employees who are not covered by the Railroad Employees National Health and Welfare Plan.
Additionally, it was agreed that active employees who are union representatives and therefore required to perform part time union service will not be declared ineligible for health care benefits in the event such union work results in failure to meet the hourly work threshold for such benefits.  If the Company believes this provision is being abused, the matter will be immediately brought to the attention of the General Chairman for resolution.
Finally, during our negotiations we discussed the concern of the Organization that an agreement might subsequently be made with another Organization that included superior health & welfare benefits or limiting language as to the cost-sharing. The company committed that it would not afford such benefits to other Organizations without affording the UTU such benefits on an equal basis. 
Please indicate your concurrence by signing below.

Yours truly,








/s/
James Hertwig

President and Chief Operating Officer

I agree:

_______/s/_________________

General Chairman, UTU

Side Letter No. 3

Mr. John C. Hancock

General Chairman, UTU

Reference:
Rule 12 - Discipline

Dear Mr. Hancock:

During our negotiations we discussed the transition from the former Brown System of Discipline to the new FEC Development and Accountability Policy.  It was agreed that in order to effectively transition to this new system, all employees covered by this Agreement will be given a clean disciplinary slate as to any demerits that are currently on their record.  This provision is not intended to conflict with any federal regulations, nor any maintenance of records as may be required by the FRA or other regulatory agency.  This provision will also not affect any individual leniency or probationary agreements that may be in effect.  This provision will also not serve to eliminate or modify the current Rule G Bypass Agreement in effect on this property, which is specifically retained. 

Additionally, the parties have agreed that a copy of the Carrier’s new discipline policy would be appended to this agreement as information.  Carrier committed during our negotiations that should the Company make any substantive change in this policy during the term of this Agreement, the Organization will first be notified of such intended change and a meeting afforded, if requested by the Organization, to discuss such change and its impact upon the employees by this Organization.
If the foregoing accurately describes our agreement, please sign the space provided below. 























Yours truly,









/s/









James Hertwig


President and Chief Operating Officer

I agree:

______/s/____________________________

General Chairman, UTU

Side Letter No. 4
Mr. John C. Hancock

General Chairman, UTU

Reference:
Interchange

Dear Mr. Hancock:

During our negotiations we discussed the issue of interchanges received from connecting Carriers, and the position of the Organization that the delivering carrier must fill the initial track to capacity and can only double over excess cars.  It was agreed that on and after the effective date of this agreement, there is no requirement that the delivering carrier fill the initial track to capacity before making a double-over, so long as the minimum number of designated tracks necessary to hold the entire delivery are used.  The same will apply to outbound double-overs of cars or trains by the foreign carrier, so long as one track would not have held the entire cut of cars.
At Bowden Yard, the provisions of this Side Letter shall only apply so long as the number of regular yard assignments at Bowden Yard is not reduced below the number assigned on the effective date of this agreement.  If the number of regular yard assignments is so reduced, the provisions of this Side Letter shall be suspended and have no further application until if and when the number of such assignments is again restored to the original level.  

If the foregoing accurately describes our agreement, please sign the space provided below. 























Yours truly,









/s/









James Hertwig


President and Chief Operating Officer

I agree:

__________/s/________________________

General Chairman, UTU

Side Letter No. 5
Mr. John C. Hancock

General Chairman, UTU

Reference:
Critical Incident

Dear Mr. Hancock:

During our negotiations we discussed the Organization’s request for a new agreement rule covering the subject of Critical Incident.  It was the Carrier’s position that since the obligations of the Carrier in such circumstances was contained within the recently-enacted safety legislation; no such agreement rule was required.  The FEC policy on Critical Incidents, previously issued in Bulletin No. C-136 dated October 14, 2005, acknowledges the right of train and engine employees involved in critical incidents to request relief from operating their train to its destination, and to remain on continuous pay until they reach such destination.  Additionally, the policy gives such employees the right to either operate their assignment back to the home terminal after receiving rest, or to request to be transported back to the home terminal in deadhead status.  

Carrier believes its policy is in compliance with the new safety legislation.  It was agreed that, subject to the applicable regulations, the FEC policy described above is continued. 























Yours truly,









/s/









James Hertwig

President and Chief Operating Officer
I agree:

_______/s/___________________________

General Chairman, UTU

Side Letter No. 6

Mr. John C. Hancock

General Chairman, UTU

Reference:
Retroactive Payment
Dear Mr. Hancock:

During negotiation of our Agreement on December 16, 2010, it was understood and agreed that back pay due employees receiving General Wage Increases (GWI) commencing January 1, 2009, and forward to the effective date of this Agreement pursuant to Rule 36 will be calculated and paid by the Carrier within 60 days of the signing date of this Agreement to all active employees in service on the effective date of ratification and to those who retired subsequent to the effective date of this Agreement. 

All other compensatory items contained in the newly ratified agreement will become effective on the date the agreement is signed and put into effect. 
If this correctly reflects your understanding of our discussions, please indicate your concurrence by affixing your signature below.























Yours truly,









/s/









James Hertwig


President and Chief Operating Officer

I agree:

_______/s/___________________________

General Chairman, UTU

To be retained and appended to the final agreement:

1. Rule G Second Chance Agreement dated June 6, 1994.
2. September 30, 2005 Letter of Understanding – Brandt Truck
3. Memorandum of Understanding dated October 19, 2005, outlining how T&E crews will be handled in the event of a Hurricane or other catastrophic weather event.

4. June 15, 2006 Letter of Understanding
5. Memorandum of Agreement dated December 20, 2006, pertaining to payment of crews protecting Train 336 (or its equivalent) which originates at Cocoa, when making a special move to serve customers between City Point and Pineda.

6. Letter of Understanding dated December 13, 2007, pertaining to on and off-duty points within the Miami Terminal.

7. Letter of Understanding dated December 1, 2008, regarding Train 224 when it departs Ft. Lauderdale Terminal each Thursday and Friday, and Train 226 when it departs Miami Terminal each Wednesday and works in Hialeah Yard each Monday and Tuesday.

8. Memorandum of Agreement dated April 26, 2010, regarding job established pursuant to bulletin TS-46.
FLORIDA EAST COAST RAILWAY

RE-ASSIGNMENT BID FORM

EMPLOYEE NAME: ______________________________________________

CURRENT ASSIGNMENT: ________________________________________

ASSIGNMENT LOCATION: _______________________________________

EMPLOYEE CURRENT OCCUPATION: _____________________________

******************************************************************************

RE-ASSIGNMENT CHOICES

	CHOICE/PRIORITY
	ASSIGNMENT
	OCCUPATION

	1.
	
	

	2.
	
	

	3.
	
	

	4.
	
	

	5.
	
	

	6.
	
	

	7.
	
	

	8.
	
	

	9.
	
	

	10.
	
	


DATE: _________________________________________________________

EMPLOYEE SIGNATURE: _______________________________________

Bulletins will be accepted January 10 – 17 and July 10 – 17. 

Re-Assignment will take effect February 1st and August 1st.

FLORIDA EAST COAST

DEVELOPMENT AND ACCOUNTABILITY POLICY

The Company and its subsidiaries recognize the important contributions employees make to our overall success. Our employees are truly the most important assets we have and must be treated consistently and with respect. It is our commitment to ensure a safe environment for our employees to work. All employees are expected to contribute to the success of the Company and its subsidiaries and realize reward for safe and efficient job performance. All employees are encouraged to share a commitment to providing transportation services of the highest quality to our customers and to keep the commitment to safety in mind whenever they perform their duties.

To ensure a safe environment for our employees and the communities we serve, the movement of trains, and maintenance of equipment, track and facilities must be conducted on the basis of carefully designed rules and procedures. Failure to follow these rules and procedures may result in death, injury or substantial financial loss. All employees are expected to be safe, conscientious and dependable, comply with rules, and display a positive behavior toward teamwork. Management must provide fair and consistent treatment to all employees, using coaching and training prior to achieving desired behavior. Positive corrective action with the objective of correcting undesired behavior is the basis of this policy. Consistent with these principles, a breach of a rule, procedure or instruction shall be handled in the manner described below.

General Guidelines

Offenses that are not considered serious violations of rules or policy will be subject to the standard handling procedures described in Part I of this policy. Offenses of a more serious nature, or offenses that warrant dismissal, will be subject to the handling prescribed in Part II and Part III of this policy. Offenses listed as serious or warranting dismissal in Part II and Part III are illustrative only, and not intended to limit management s right to classify offenses as serious and cause for dismissal.

Part I: Standard Handling


For most offenses, the main concern is with cumulative behavior. Any employee demonstrating a pattern of misconduct is given progressively more discipline with each succeeding offense, depending on the frequency and nature of the offenses. This will ultimately lead to dismissal if performance does not improve. An employee who commits more than one offense will progress through a series of levels based on prior history of rule violations. In determining the level of discipline, the employee s rule violation history is considered within a two year period prior to the current case. Each offense within the last two years for which a discipline sanction was issued increases the level of discipline for the current offense.

Guidelines for determining the specific discipline sanction and associated levels are as follows:

Level I - First offense within 1 year - Formal letter of reprimand

The recipient must respond by developing with management a written solution that is accepted by both parties to correct the behavior (Positive Corrective Action) outlined in the letter.

Level II - Second offense within 1 year 7-day suspension

An employee will be given from 1 to 7 calendar days suspension. This suspension may be deferred for a period not to exceed six months at the General Manager s discretion. If there is another offense during the deferment, progression to Level III is automatic.

Level III - Third offense within 2 years 14-daysuspension

An employee will be given 14 calendar days suspension. Any suspension time deferred in Level II will be added to suspension time issued in Level III. The employee is given one last chance to correct his or her behavior prior to dismissal for pattern of misconduct. 

Dismissal - Fourth offense within 2 years – Dismissal

Employee is dismissed from service based on an established pattern of misconduct because he or she proved unresponsive to corrective action.

Part II: Serious Offenses

This part of the policy describes the corrective action prescribed for a serious offense. A serious offense is not sufficient by itself to warrant dismissal, but substantial suspension and retraining will be required. Furthermore, if the employee commits two serious offenses within a specified period, not to exceed three years, he or she will be subject to dismissal. For purposes of illustration, the following rule violations are considered serious. Please note this is not an exhaustive list.

Cardinal Safety Rule(s).

Operating rule violation for which FRA engineer decertification is also mandated (also considered a serious rule violation for Train Service employee on the ground).

Failure to comply with rules or procedures that protect employees or machinery where such protection is defined by dispatcher, prescribed flags, other signal device, or in writing.

Failure to perform duties causing or contributing to a serious derailment (FRA Reportable), damage to rolling stock, track equipment or shop machinery, or injury to others.

Failure to report a known on-duty injury before the completion of tour of duty.

Extended unauthorized absence.

Any other serious violation of Operating Rules, Maintenance of Way Rules, Mechanical Department Rules, Safety Rules, Conduct Rules, or General Instructions issued to employees.

An employee who commits a serious offense is assigned a

Level S.

Level S - First serious offense - Suspension or retraining as appropriate

An employee who commits a serious offense will be given a minimum of 30 days, depending on the severity of the offense(s), and will be assigned a probationary period of one to three years based on his or her history of rule violations. Additionally, the employee may be offered the opportunity to remove up to half of his or her suspension through a Positive Corrective Action Program, provided the employee accepts responsibility for the rule violation or offense (See Part V of this Policy).

Dismissal - Second serious offense within review period

In a case where an employee has committed a second serious offense within an assigned review period, he or she will be subject to dismissal. When determining the proper review period for a first serious offense, a manager should consider the employee’s history of rule violations. The employee s record determines

the length of the probationary period and is a key factor, along with the violation, in determining the level and amount of discipline. To be consistent, managers will review the five years prior to the current case to determine if a reduction of the two-year probationary period is warranted. If such a reduction is warranted, it will be stated in the letter advising the employee of the discipline assessed.

Part III: Offenses Warranting Dismissal

The ultimate sanction of dismissal is primarily designed to be a response to a series of offenses, coupled with no sign of significant improvement by the employee. Nonetheless, a single rule violation also may be so serious as to warrant dismissal.

An employee who commits one of the offenses may be dismissed regardless of the nature of his work history and with no leniency for reinstatement permitted.

Breaches of personal integrity or standards of personal conduct:

Theft or other act with intent to defraud the Company or the Railroads of monies or property not

due, to include falsification or misrepresentation of an on-duty injury.

Gross dishonesty in communication with officials of the company about any job-related subject.

Refusal to submit (at any time) to required testing for drug or alcohol use, alteration of sample, or

failure to comply with instructions of the Medical Director.

Causing altercation.

Gross negligence, indifference to duty, and intentional destruction of company property, malicious rule violation and insubordination. Unauthorized absences or anything that could be determined as job abandonment or excessive absences.

Severe violation of safe operating practices:

Rule violation(s) that result in collision and or derailment, injury, fatality or extensive damage to

company or public property. Knowingly placing the safety of self or others in immediate danger.

A fourth offense (of any kind) within three (3) years, or a second serious offense within the assigned

review period.

Speeding.

Drug and Alcohol

Positive test results from random, reasonable cause, probable cause and any other test recommended by a licensed health care professional are cause for dismissal.

Self-referral will be handled through the Employee Assistance Program.

Part IV: Administration of Suspension and Degree of

Discipline


An offense that warrants discipline will be permanently recorded in the employee s personnel file. All suspensions are unpaid. When suspension is found to be the required course, suspension time will commence upon findings of the investigation. A suspension will commence on the date discipline is issued unless the employee is being withheld from service pending a formal investigation. Employees

who complete a deferment period without further disciplinary action are considered to have completed the

terms of the suspension. However, previously deferred suspension will be added to the next level of suspension when a violation occurs during the deferred period. Subsequent offenses by an employee will be taken into consideration for purposes of establishing discipline level when implementing this program.

Part V: Positive Corrective Action


Management will have the ability to offer an employee in Level I, Level II or Level S an opportunity to substitute Positive Corrective Action (PCA) for up to one half of the assigned suspension. Employees involved in Positive Corrective Action must perform the same, working no more than eight hours in any twenty-four hour period, accumulating no more than forty (40) hours in any five-day

period. In general, one eight-hour day of PCA will equal two days of suspension. PCA cannot be used with a deferred suspension, but may be served concurrently with the balance of an assigned suspension. PCA may not be used for an employee who has committed a willful rule violation or does not accept responsibility for his or her actions. An Employee who participates in PCA will receive 75% of their

regular rate of pay. PCA must never be used as the sole purpose of benefiting the Railroad. The manager should develop and implement PCA based on the specific circumstances surrounding the rule violation.

Some suggestions are:

Have the employee conduct job briefings with crews on the incident and how it could have been

prevented.

Give the employee cross-functional training with other employees related to the offense.

Give the employee formal classroom retraining as part of an alternative discipline program

Assign the employee to observe an experienced employee working in the same job.

Part VI: Final Resolution of Incident


Upon the assessment of any form of discipline a follow-up meeting(s) must be held. The purpose of the meeting(s) is to advise the employee(s) of their progress on correcting behavior, modification of task or standards, individual performance, or any other corrective action required by the discipline assessed. Managers must conduct the follow-up meeting(s) with the involved employee(s) at a frequency of no greater than thirty (30) day intervals, until desired and/or agreed behavior has been achieved. Once the employee and manager agree that all requirements set forth by the discipline have been met, the follow-up is complete.
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